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U.S. Customs Service 


Treasury Decisions 


19 CFR Chapter I 


(T.D. 89-1) 


CUSTOMS REGULATIONS AMENDMENTS TO CONFORM 
WITH HARMONIZED SYSTEM OF TARIFF CLASSIFICATION 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulations; solicitation of comments. 


SUMMARY: Classification of imported merchandise for rate of duty 
and statistical purposes is now determined by reference to the 
Tariff Schedules of the United States (TSUS). The U.S. intends to 
replace the TSUS effective January 1, 1989, by acceding to the In- 
ternational Convention on the Harmonized Commodity Description 
and Coding System (HS). The new U‘S. tariff based on the HS will 
be known as the Harmonized Tariff Schedule of the United States 
(HTSUS). The HS is a multipurpose nomenclature, intended to be 
used to describe and classify goods in international trade for cus- 
toms purposes, for reporting all import and export trade statistics, 
and eventually for freight and transport documentation. To imple- 
ment the HS, this document amends the Customs Regulations on an 
interim basis by ren:oving all references to the TSUS and, in their 
stead, by inserting the appropriate HTSUS reference. Comments 
are solicited regarding the correctness of the HTSUS references be- 
ing inserted, as well as any other changes that may be necessitated 
by the U.S. acceding to the HS. 


DATES: The interim regulations become effective on January 1, 
1989. Comments must be received on or before February 21, 1989. 


ADDRESS: Comments (preferably in triplicate) may be addressed to 
and inspected at the Regulations and Disclosure Law Branch, US. 
Customs Service, 1301 Constitution Avenue, NW., Room 2119, 
Washington, D.C. 20229 (202-566-8237). 


FOR FURTHER INFORMATION CONTACT: Hubbard L. Volenick, 
International Nomenclature Staff (202-566-8530). 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


The Harmonized System (HS) is the culmination of a 10-year ef- 
fort by the member states of the Customs Cooperation Council 
(CCC), particularly the U.S. and its major trading partners, to devel- 
op a single modern structure for product classification which can be 
used for customs, tariff, trade statistics, and transport documenta- 
tion purposes. Based on the present Customs Cooperation Council 
Nomenclature (CCCN), the HS is a more detailed classification 
scheme reflecting changes in technology, trade patterns and user 
requirements. 

In August 1981, the President requested the U.S. International 
Trade Commission to initiate an investigation for the purpose of 
preparing a conversion of the Tariff Schedules of the U.S. (TSUS), 
the current reference source for determining the classification of 
imported merchandise, into the structure of the HS. The conversion 
provides numerical coding beyond the 6-digits of the international 
system, taking into account U.S. tariff and statistical requirements. 
Thus, each tariff provision is coded in 8-digits and the tariff report- 
ing number in 10-digits. 

This conversion, submitted to the President on June 30, 1983, was 
reviewed and revised by the Trade Policy Staff Committee, Office of 
U.S. Trade Representative, and republished as TPSC 84-76 on Sep- 
tember 30, 1984. A further, more comprehensive, revision published 
in October 1986 was the basic working document employed in the 
i Article XXVIII negotiations aimed at U.S. adoption of the 
HS. 

The HS Convention was opened for signature July 1, 1983, and 
thus far has been acceded to by 42 countries and the European Eco- 
nomic Community. The U.S. will deposit the instrument of acces- 
sion to the Convention in 1988. The U.S. tariff based on the HS will 
be known as the Harmonized Tariff Schedule of the United States 
(HTSUS), as provided by the Omnibus Trade and Competitiveness 
Act of 1988, Pub. L. 100-418. 


PuRPOSE OF HARMONIZED SYSTEM 


The HS is a multipurpose nomenclature, intended to be used to 
describe and classify goods in international trade for customs pur- 
poses, for reporting all import and export trade statistics, and even- 
tually for freight and transport documentation. Its use is expected 
to increase uniformity and predictability of trade data, and promote 
standardization of trade and transport documentation. Implementa- 
tion of the HS will impact not only all areas of trade, i.e., imports, 
exports, transportation of goods, and trade statistics, but all aspects 
of Customs operations, including classification and appraisement of 
merchandise, selection for and examination of merchandise data en- 
try into the Automated Commercial System (ACS), and the pre-re- 
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lease and release of goods. Brokers and importers will experience 
significant changes to their entry procedures. 


PuRPOSE OF DOCUMENT 


To implement the HS, the Customs Regulations (19 CFR Chapter 
I), are being amended by removing all references to the TSUS, and, 
in their stead, inserting the appropriate HTSUS reference. In addi- 
tion, due to an ongoing change in regulations style, footnotes to 
some parts are being omitted with references, where appropriate, 
being incorporated into the body of the section. 


CoMMENTS 


Before adopting the interim regulations as a final rule, considera- 
tion will be given to any written comments timely submitted to Cus- 
toms. Customs is particularly interested in receiving comments re- 
garding the correctness of HTSUS references being inserted, as well 
as any other changes that may be necessitated by the U.S. acceding 
to the HS. Comments submitted will be available for public inspec- 
tion in accordance with the Freedom of Information Act (5 U.S.C. 
552), § 1.4, Treasury Department Regulations (31 CFR 1.4), and 
§ 103.11(b), Customs Regulations (19 CFR 103.11(b)), on regular busi- 
ness days between the hours of 9:00 a.m. and 4:30 p.m. at the Regu- 
lations and Disclosure Law Branch, Room 2119, U.S. Customs Ser- 
vice Headquarters, 1301 Constitution Avenue, NW., Washington, 
D.C. 20229. 


REGULATORY FLexipiuity Act 


Because no notice of proposed rulemaking is required for interim 
regulations, the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.) do not apply. 


EXECUTIVE OrpDER 12291 


This document does not meet the criteria for a “major rule” as 
specified by E.O. 12291. Accordingly, no regulatory analysis has 
been prepared. 


PaPERWORK REDUCTION AcT 


Sections of the regulations being amended or revised contain col- 
lections of information, subject to the Paperwork Reduction Act. 

The regulation in § 134.22(b) is being revised without prior notice 
and public procedure pursuant to the Administrative Procedure Act 
(5 U.S.C. 553). For this reason, the collection of information con- 
tained in this section has been reviewed and, pending receipt and 
evaluation of public comments, approved by the Office of Manage- 
ment and Budget (OMB) under control number 1515-0163. 

Comments concerning the collections of information and the accu- 
racy of estimated average annual burden, and suggestions for re- 
ducing burden should be directed to the Office of Information and 





4 CUSTOMS BULLETIN AND DECISIONS, VOL. 23, NO. 1, JANUARY 4, 1989 


Regulatory Affairs, Office of Management and Budget, Washington, 
D.C. 20503, attention: Desk Officer for U.S. Customs Service. 

The collection of information in this regulation is in section 
134.22(b), pertaining to country of origin marking on imported con- 
tainers and holders. This information is required by statute, 19 
U.S.C. 304, to inform the public of the origin of certain imported 
containers and holders and is part of the general requirement that 
all imported goods be legibly marked showing the country of origin. 
The primary potential user of the collected information is the ulti- 
mate consumer of the imported goods. The U.S. Customs Service en- 
forces the law through its regulation, but it has no use for and 
makes no regular record of the information found in the marking. 
The likely respondents are business or other for-profit institutions 
and small businesses or organizations. 

The reporting burden associated with this information collection 
is 15 seconds per response. 

Estimated average annual burden hours per respondent is 10 
minutes. 

Estimated number of respondents: 10,000. 

The information collection requirements contained in §§ 141.89, 
151.63, and 151.82 of the Customs Regulations have been previously 
reviewed and approved under the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501). 


DRAFTING INFORMATION 


The principal author of this document was John G. Black, Regu- 
lations and Disclosure Law Branch, Office of Regulations and Rul- 
ings, U.S. Customs Service. However, personnel from other offices 
participated in its development. 


List oF SuBJECTS IN 19 CFR, Cuapter I 
Customs Duties and Inspection; Harmonized Tariff Schedule of 
the United States, Imports. 
AMENDMENTS TO THE REGULATIONS 


Parts 4, 7, 10, 11, 12, 18, 19, 24, 54, 101, 103, 111, 113, 114, 122, 
123, 127, 132, 134, 141, 142, 143, 144, 145, 146, 147, 148, 151, 152, 
158, 159, 171, 177, and 191, Customs Regulations (19 CFR Parts 4, 7, 
10, 11, 12, 18, 19, 24, 54, 101, 103, 111, 113, 114, 122, 123, 127, 132, 
134, 141, 142, 143, 144, 145, 146, 147, 148, 151, 152, 158, 159, 171, 
177, 191), are amended as set forth below. 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 
1. The authority citation for Part 4 is revised to read as follows: 
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1624; 46 U.S.C. 3. 


2. Section 4.94(d) is amended by removing the last sentence of the 
form and by adding, in its place, “See Chapter 89, Additional U.S. 
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Note 1, HTSUS, and subheadings 8903.10, 8903.91, 8903.92, 
8903.99.10, 8903.99.20, and 8903.99.90, HTSUS.” 


PART 7—-CUSTOMS RELATIONS WITH INSULAR 
POSSESSIONS AND GUANTANAMO BAY NAVAL STATION 


1. The authority citation for Part 7 is revised to read as follows: 


Authority: R.S. 251, sec. 624, 46 Stat. 759, sec. 101, 76 Stat. 72; 19 
U.S.C. 66, 1624, General Note 9, Harmonized Tariff Schedule of the 
United States, unless otherwise noted. 


2. Section 7.8 is amended by removing the words “General Head- 
note 3(a), Tariff Schedules of the United States” in the first 
sentence of both paragraph (a) and paragraph (b) and by adding, in 
their place, the words “General Note 3(aXiv), HTSUS.” 


PART 10—ARTICLES CONDITIONALLY FREE SUBJECT TO A 
REDUCED RATE, ETC. 


1. The authority citation for Part 10 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1624. Secs. 10.11 
through 10.24 also issued under sec. 502, 46 Stat.731, as amended, 
77A Stat. 14, 19 U.S.C. 1202 (General Note 10, Harmonized Tariff 
Schedule of the United States), 1502. Additional authority and stat- 


utes interpreted or applied are cited in the text or following the sec- 
tions affected. 


2. Section 10.1 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 800.00 
and item 805.00, Tariff Schedules of the United States” in the intro- 
ductory paragraph and adding, in their place, “subheading 
9801.00.10 and subheading 9802.00.20, Harmonized Tariff Schedule 
of the United States (HTSUS).” 

(b) Paragraph (b) is amended by removing the words “Schedule 8, 
Part 1, Tariff Schedules of the United States” and adding, in their 
place, “Chapter 98, Subchapter I, HTSUS.” 

(c) Paragraph (d) is amended by removing the words “item 800.00 
or item 805.00 Tariff Schedules of the United, States, and the relat- 
ed headnotes” and adding, in their place, the words “subheadings 
9801.00.10 or 9802.00.20, HTSUS; and related section and addition- 
al U.S. notes.” 

(d) Paragraph (e) is revised to read as follows: 

(e) No evidence relative to the conditions of subheading 
9801.00.10, HTSUS, shall be required in the case of articles the 
product of the U.S. in use at the time of importation as the usual 
coverings or containers of merchandise not subject to an ad valorem 
rate of duty unless such articles would be dutiable if not products of 
the U.S. under General Rule of Interpretation 5, HTSUS. 
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(e) Paragraph (f) is amended by removing the words “item 
805.00,” and adding, in their place, the words “subheading 
9802.00.20, HTSUS”. 

(f) Paragraph (g) is amended by removing the words “item 800.00, 
Tariff Schedules of the United States” and adding, in their place, 
the words “subheading 9801.00.10, HTSUS”. 

(g) Paragraph (h) is amended by removing the words “item 800.00, 
Tariff Schedules of the United States” from subparagraph (1) and 
adding, in their place, the words “subheading 9801.00.10, HTSUS”; 
by removing the words “item 804.20, Tariff Schedules of the United 
States” from subparagraph (1)(iv) and adding, in their place, the 
words “subheading 9801.00.80, HTSUS”; by removing the words 
“item 800.00”, from subparagraph (5Xi), and by adding, in their 
place, the words “subheading 9801.00.10”; by removing the words 
“item 800.00, Tariff Schedules of the United States”, from subpara- 
graph (jX2), and by adding, in their place, the words “subheading 
9801.00.10”, HTSUS”. 

3. Section 10.3 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 8, 
part 1, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter 1, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

(b) The chart in paragraph (b) is revised to read as follows: 


Article Duty assessment 


Drums, metal (when not exempted from duty in accor- 24 cents each. 

dance with sec. 10.3(c)). 

Hosiery, nylon 45 cents per dozen. 
Lead compound, tetraethyl $0.003 per kilogram. 
Lithopone $0.00065 per kilogram. 
Oxide, zinc $0.0029 per kilogram. 
Piece goods, cotton: 

Bleached $0.03199 per square meter. 
$0.03454 per square meter. 
$0.03226 per square meter. 

Piece goods, nylon: Dyed $0.29086 per square meter. 
Piece goods, rayon: 
$0.04867 per square meter. 
Other than printed (white, piece dyed or yarn dyed) . .$0.08478 per square meter. 
Tallow, refined, inedible $0.003 per kilogram. 


(c) Paragraph (c) is amended by removing the words “Schedule 8, 
Part 1, Tariff Schedules of the United States” from subparagraph 
(1), and by adding, in their place, the words “Chapter 98, Sub- 
chapter 1, HTSUS”; by removing the words “item 804.10 and 
804.20, Tariff Schedules of the United States”, and the words “items 
804.10 or 804.20”, from subparagraph (3), and by adding, in their 
place, the words “9801.00.70 or 9801.00.80, HTSUS”; by removing 
footnote 3 from subparagraph (4). 
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(d) Paragraph (f) is amended by removing the words “item 804.20, 
Tariff Schedules of the United States,” and by adding, in their 
place, the words “subheading 9801.00.80, HTSUS”. 

4. Section 10.5(h) is revised to read as follows: 


§ 10.5 Shooks and staves; cloth boards; district director’s 
account. 
* * * * * * * 


(h) A record of cloth boards of domestic manufacture exported to 
be wrapped with foreign textiles shall be kept by the district direc- 
tor in a similar manner as for shooks and staves. Cloth boards of do- 
mestic manufacture are conditionally free of duty under Chapter 
98, subchapter 1, Harmonized Tariff Schedule of the United States 
(HTSUS). If such boards are advanced in value or improved in con- 
dition while aboard, free entry shall be denied on importation. 

5. Section 10.8 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 806.20, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.40, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) Paragraph (e) is amended by removing the words “item 
806.20” and by adding, in their place, the words “subheading 
9802.00.40, HTSUS” and by removing the reference to footnote 1 
and footnote 1 to the chart; and by adding in the third column of 
the chart after the word “alterations”, the phrase “(see Chapter 98, 
Subchapter 2, HTSUS)”. 

(c) Paragraphs (i) and (j) are amended by removing the words 
“item 806.20 and related headnotes” and by adding, in their place, 
the words “subheading 9802.00.40, HTSUS, and related section and 
additional U.S. notes.” 

(d) Paragraphs (k) and (1) are amended by removing the words 
“item 806.20, TSUS” and “item 806.20,” and by adding, in their 
place, the words “subchapter 9802.00.40, HTSUS”. 

6. Section 10.8a is amended by removing the words “item 801.10, 
Tariff Schedules of the United States” from paragraphs (a), (b) and 
(c) and by adding, in their place, the words “subheading 9801.00.25, 
Harmonized Tariff schedule of the United States”. Section 10.8a is 
further amended by removing the word “headnotes” from para- 
graph (c) and by adding, in its place, the words “section and addi- 
tional U.S. notes”. 

7. Section 10.9 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 
806.30” and adding, in their place, the words “subheading 
9802.00.60, Harmonized Tariff Schedule of the United States 
(HTSUS)”. 

(b) Paragraph (e) is amended by removing the words “item 
806.30” and by adding, in their place, the words “subheading 
9802.00.60, HTSUS” and by removing the reference to footnote 1 
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and footnote 1 to the chart and by adding, in the third column of 
the chart, after the word “processing”, the words “(see Chapter 98, 
Subchapter II, HTSUS)”. 

(c) Paragraph (g) is amended by removing the words “item 806.30 
and related headnotes” and by adding, in their place, the words 
“subheading 9802.00.60, HTSUS, and related section and additional 
USS. notes. 

(d) Paragraph (h) is amended by removing the words “item 
806.30, Tariff Schedules of the United States, and related head- 
notes” and by adding, in their place, the words “subheading 
9802.00.60, HTSUS, and related section and additional U.S. notes.” 

(e) Paragraph (i) is amended by removing the words “item 806.30, 
TSUS” and adding, in their place, “subheading 9802.00.60, 
HTSUS”. 

(f) Paragraph (j) is amended by removing the words “item 806.30” 
and by adding, in their place, the words “subheading 9802.00.60, 
HTSUS”. 

8. Section 10.11 is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” wherever they appear and by 
adding, in their place, the words “subheading 9802.00.80, Harmo- 
nized Tariff Schedule of the United States”. 

9. Section 10.12 is amended by removing the words “item 807.00, 


Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.80, Harmonized Tariff Schedule of 
the United States”. 

10. Section 10.13 is amended as follows: 

(a) The section heading is revised as follows: 


§ 10.13 Statutory provision: Subheading 9802.00.80, Harmo- 
nized Tariff Schedule of the United States (19 U.S.C. 1202). 

(b) The paragraph is amended by removing the words “Item 
807.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “Subheading 9802.00.80, Harmonized Taritf 
Schedule of the United States (HTSUS),” and by removing the 
words “Tariff Schedules of the United States” and by adding, in 
their place, the word “HTSUS”. 

11. Section 10.14 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” and adding, in their place, 
the words “subheading 9802.00.80, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” from Example 3 and by ad- 
ding, in their place, the words “subheading 9802.00.80, HTSUS”. 

12. Section 10.15(d) and the Example are amended by removing 
the words “item 864.05, Tariff Schedules of the United States” and 
a in their place, the words “subheading 9813.00.05, 
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13. Section 10.16 is amended as follows: 

(a) Paragraph (c) is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.80, Harmonized Tariff Schedule of 
the United States”. 

(b) Paragraph (f) is amended by removing the words “General 
Headnote 6, Tariff Schedules of the United States” and by adding, 
in their place, the words “General Rule of Interpretation 5, 
HTSUS”. 

14. Section 10.18 is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.80, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

15. Section 10.24 is amended as follows: 

(a) The introductory text of paragraph (a) is amended by remov- 
ing the words “item 807.00, Tariff Schedules of the United States”, 
and by adding, in their place, the words “subheading 9802.00.80, 
Harmonized Tariff Schedule of the United States (HTSUS)”. 

(b) The form appearing in paragraph (a\(1) is amended by remov- 
ing the words “Headnote 3, part 1B, Schedule 8, Tariff Schedules of 
the United States”, from footnote 1 and by adding, in their place, 
the words “U.S. Note 4 to Subchapter II of Chapter 98, Harmonized 
Tariff Schedule of the United States”. 

(c) The form appearing in paragraph (a)(1) is further amended by 
removing the words “item 807.00, Tariff Schedules of the United 
States,” and by adding, in their place, the words “subheading 
9802.00.80, Harmonized Tariff Schedule of the United States”. 

(d) The form in paragraph (a2) is amended by removing the 
words “headnotes of the Tariff Schedules of the United States” and 
by adding, in their place, the words “legal notes to the Harmonized 
Tariff Schedule of the United States.” 

(e) Paragraph (d) is amended by removing the words “item 807.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.80, HTSUS”. 

(f) Paragraph (e) is amended by removing the words “item 807.00, 
Tariff Schedules of the United States (19 U.S.C. 1202), and related 
headnotes” and by adding, in their place, the words “subheading 
9802.00.80, HTSUS, and related legal notes”. 

16. Section 10.31 is amended as follows: 

(a) Paragraph (a)(1) is amended by removing the words “Schedule 
8, Part 5C, Tariff Schedules of the United States (TSUS),” and by 
adding, in their place, the words “Chapter 98, Subchapter XIII, 
Harmonized Tariff Schedule of the United States (HTSUS)” and by 
removing footnote 34. 

(b) Paragraph (a2) is amended by removing the words “item 
864.05, TSUS”, and by adding, in their place, the words “subhead- 
ing 9813.00.05, HTSUS”. 
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(c) Paragraph (a)(3\i) is amended by removing the words “TSUS 
item” and by adding, in their place, the words “HTSUS 
subheading”. 

(d) Paragraph (b) is amended by removing the words “item 864.35, 

Tariff Schedules of the United States’* and by adding, in their place, 
the words “subheading 9813.00.35, HTSUS”. 

(e) Paragraph (e) is amended by removing the words “item 864.05 
of the Tariff Schedules of the United States” and by adding, in their 
place, the words “subheading 9813.00.05, HTSUS”, and by removing 
the words “Schedule 8, Part 5C, Tariff Schedules of the United 
States” and by adding, in their place, the words “Chapter 98, Sub- 
chapter XIII, HTSUS’ 

(f) Paragraph (f) is amended by removing the words “item 864.20, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9813.00.20, HTSUS”; by removing the words 
“item 864.25” and by adding, in their place, the words “subheading 
9813.00.25, HTSUS”; by removing the words “item 864.50” and by 
adding, in their place, the words “subheading 9813.00.50, HTSUS”; 
by removing the words “item 864.05, 864.20, or 864.50, Tariff Sched- 
ules of the United States” and by adding, in their place, the words 
“subheading 9813.00.05, 9813.00.20, or 9813.00.50, HTSUS”; by re- 
moving the words ,, item of Schedule 8, Part 5C, Tariff Schedules of 
the United States” and by adding, in their place, the words “sub- 
heading of Chapter 98, Subchapter XIII, HTSUS”. 

(g) Paragraph (g) is amended by removing the words “Schedule 8, 
Part 5C, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter XIII, HTSUS”. 

17. Section 10.34 is amended by removing the words “item 864.70, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9813.00.70, Harmonized Tariff Schedule of 
the United States”. 

18. Section 10.35 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 864.10, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9813.00.10, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 864.10 
or 864.25” and by adding, in their place, the words “subheading 
9813.00.10 or 9813.00.25, HTSUS”. 

19. Section 10.36 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 864.20 
or item 864.50, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “subheadings 9813.00.20 or 
9813.00.50, Harmonized Tariff Schedule of the United States, 
(HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 864.65, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9813.00.65, HTSUS” and by removing the 
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words “items in Schedule 8, Part 5c, Tariff Schedules of the United 
States” and by adding, in their place, the words “subheadings in 
chapter 98, subchapter XIII, HTSUS” 

(c) The concluding text is amended by removing the words “item 
864.20 or item 864.50, Tariff Schedules of the United States” and by 
adding, in their place, the words “subheading 9813.00.20 or sub- 
heading 9813.00.50, HTSUS”. 

20. Section 10.36a is amended as follows: 

(a) Paragraph (a) is revised to read as follow: 


§ 10.36a Vehicles, pleasure boats and aircraft brought in for 
repair or alteration. 

(a) A vehicle (such as an automobile, truck, bus, motorcycle, trac- 
tor, trailer), pleasure boat, or aircraft brought into the U.S. by an 
operator of such vehicle, pleasure boat, or aircraft for repair or al- 
teration (as defined in paragraph (a) of § 10.8) may be entered on 
the operator’s baggage declaration, in lieu of formal entry and ex- 
amination, and may be passed under subheading 9813.00.05, Har- 
monized Tariff Schedule of the United States (HTSUS), at the place 
of arrival in the same manner as passengers’ baggage. When the ve- 
hicle, aircraft, or pleasure boat to be entered is being towed by or 
transported on another vehicle, the operator of the towing or trans- 
porting vehicle may make entry for the vehicle, aircraft or pleasure 
boat to be repaired or altered. The bond, prescribed by § 10.31(f), 
filed to support entry under this section shall be without surety or 
cash deposit except as provided by this paragraph and paragraph (d) 
of this section. The examination may be made by an inspector who 
is qualified to determine the amount of such bond to be filed in sup- 
port of the entry. The privilege accorded by this paragraph shall not 
apply when two or more vehicles, pleasure boats, or aircraft are to 
be entered by the same importer under subheading 9813.00.05, HT- 
SUS, at the same time. In that event, the importer must file a for- 
mal entry supported by bond with surety or cash deposit in lieu of 
surety. 

(b) Paragraph (d) is amended by removing the words “item 864.05, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9813.00.05, HTSUS”. 

21. Section 10.37 is amended by removing the words “schedule 8, 
part 5, subpart C, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “chapter 98, subchapter XIII, Harmo- 
nized Tariff Schedule of the United States”. 

22. Section 10.38 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 8, 
part 5c, subpart C, Tariff Schedules of the United States” and by 
adding, in their place, the words “chapter 98, subchapter XIII, Har- 
monized Tariff Schedule of the United States (HTSUS)”. 

(b) Paragraph (g) is amended by removing the words “item 864.20, 
Tariff Schedules of the United States” and by adding, in their place, 
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the words “subheading 9813.00.20, HTSUS” and by removing the 
words “item 864.50” and by adding, in their place, the words, “sub- 
heading 9813.00.50, HTSUS”. 

23. Section 10.39 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “Schedule 8, 
Part 5c, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter XIII, Harmonized 
Tariff Schedule of the United States, (HTSUS)” and by removing 
the words “item 864.30, Tariff Schedules of the United States” and 
by adding, in their place, the words “subheading 9813.00.30, 
HTSUS”. 

(b) Paragraph (d)(1) and (d\(3) are amended by removing the words 
“Schedule 8, Part 5C, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 98, subchapter XIII, 
HTSUS”. 

(c) Paragraphs (e) and (f) are amended by removing the words 
“Schedule 8, Part 5C” and by adding, in their place, the words 
“Chapter 98, subchapter XIII’. 

24. Section 10.40(b) is amended by removing the words “Schedule 
8, Part 5C, Tariff Schedules of the United States” and by adding, in 
their. place, the words” “Chapter 98, subchapter XIII, Harmonized 
Tariff Schedule of the United States”. 

25. The title “International Traffic” that appears immediately 
before § 10.41, is amended by removing footnote 37. 

26. Section 10.41a is amended by removing footnote 38a. 

27. Section 10.41b is amended as follows: 

(a) Paragraph (b) is amended by removing the word “item 800.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9801.00.10, Harmonized Tariff Schedule of 
the United States” and by removing the number “800.00” in para- 
graph (b\(1) and (b\3), and by adding, it its place, the numbers 
*9801.00.100”. 

(b) Paragraph (c)\(1) introductory text is amended by removing the 
words “item 808.00, Tariff Schedules of the United States” and by 
adding, in their place, the words” subheading 9803.00.50, HTSUS”. 

(c) Paragraph (c)\(1)(i) and (c)(1)(iv) are amended by removing the 
number “808.00” and by adding, in its place, the number 
9803.00.50”. 

(d) Paragraph (c)(2) introductory text is amended by removing the 
words “40,000 pounds” and adding, in their place, the words “18,120 
kilograms” and by removing the words “item 808.00, Tariff Sched- 
ules of the United States” and by adding, in their place, the words 
“subheading 9803.00.50, HTSUS”. 

28. Section 10.43 is amended by removing the words “items 
850.10, 850.40, 850.70, 851.10, 851.20, 851.30, 851.40, 851.50, Tariff 
Schedules of the United States” and by adding, in their place, the 
words “subheadings 9810.00.05, 9810.00.15, 9810.00.25, 9810.00.30, 
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9810.00.40, 9810.00.45, 9810.00.50, 9810.00.55, Harmonized Tariff 
Schedule of the United States”. 

29. Section 10.46 is amended by removing the word “items 830.00 
and 831.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheadings 9808.00.10 and 9808.00.20” and 
by removing footnote 41. 

30. Section 10.47 is amended by removing the words “item 807.27. 
Tariff Schedules of the United States” and by adding, in its place, 
the words “subheading 4705.00.00, Harmonized Tariff Schedule of 
the United States” and by removing footnote 42. 

31. Section 10.48 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “items 
765.10, 765.15, 765.20, 765.25, Tariff Schedules of the United 
States” and by adding, in their place, the words “subheadings 
9701.90.00, 9702.00.00, and 9703.00.00, Harmonized Tariff Schedule 
of the United States (HTSUS)”, and by removing footnote 43. 

(b) Paragraph (e) is amended by removing the words “item 765.25, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9701.90.00, HTSUS.” 

32. Section 10.49 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “Schedule 8, 
Part 5B, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter XII, Harmonized 
Tariff Schedule of the United States (HTSUS)”; by removing foot- 
note 44, and by removing the words “Schedule 8, Part 5B” and by 
adding, in their place, the words “Chapter 98, Subchapter XII’. 

(b) Paragraph (c) is amended by removing the words “item 862.10, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9812.00.20, HTSUS”. 

(c) Paragraph (d) is amended by removing the words “Schedule 8, 
Part 5B” and by adding, in their place, the words “Chapter 98, Sub- 
chapter XII’. 

33. Section 10.52 is amended by removing the words “item 850.30, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9810.00.10, Harmonized Tariff Schedule of 
the United States”. 

34. Section 10.53 is amended as follows: 

(a) Paragraphs (a) and (c) are amended by removing the words 
“items 766.20 or 766.25, Tariff Schedules of the United States” and 
by adding, in their place, the words “Subheadings 9705.00.00 or 
9706.00.00, Harmonized Tariff Schedule of the United States 
(HTSUS)”. 

(b) Paragraphs (b), (d) and (f) are amended by removing the words 
“item 766.20 and 766.25, Tariff Schedules of the United States” 
wherever they appear and by adding, in their place, the words “sub- 
heading 9705.00.00 and 9706.00.00, HTSUS”. 

(c) Paragraph (c) is further amended by adding the following new 
sentences at the end of the paragraph: “Furniture as used in this 
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section of the regulations is defined as ‘moveable articles of conve- 
nience or decoration for use in furnishing a house, apartment, place 
of business or accommodation’. This definition embraces most arti- 
cles claimed to be free of duty as antiques.” 

(d) Paragraphs (f) and (g) are amended by removing the words 
“item 766.30, Tariff Schedules of the United States” and by adding, 
in their place, the words “additional U.S. Note 2, Chapter 96, 
HTSUS”. 

35. Section 10.54 is amended by removing the words “item 364.05, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 5805.00.10, Harmonized Tariff Schedule of 
the United States” and is further amended by removing the words 
“$20 per square foot” and by adding, in their place, the words “$215 
per square meter”. 

36. Section 10.56(a) is amended by removing the words “items 
176.28, 176.32, 176.44, 176.45, 176.49, or 176.54, Tariff Schedules of 
the United States” and by adding, in their place, the words “sub- 
headings 1509.10.20, 1509.10.40, 1509.90.20, 1509.90.40, 1510.00.20, 
1512.19.0020, 1513.29.00, 1514.90.10, 1514.90.50, 1515.50.00, Harmo- 
nized Tariff Schedule of the United States”. 

37. Section 10.57 is amended by removing the words “item 137.20, 
Tariff Schedules of the United States, or as seed corn or maize 
under item 130.30, Tariff Schedules of the United States” and by 
adding, in their place, the words “subheading 0701.10.00, as seed 
corn (maize) under subheading 1005.10., HTSUS”. 

38. Section 10.58(a), is amended by removing the words “item 
357.25, Tariff Schedules of the United States”; by adding, in their 
place, the words “subheading 5911.20.20, Harmonized Tariff Sched- 
ule of the United States”; and by removing the phrases ‘4 inches” 
and “3 inches” and by adding, in their place, “10.16 centimeters” 
and “7.62 centimeters”, respectively. 

39. Section 10.59 is amended as follows: 

(a) Footnote 56 referred to in the section heading is removed. 

(b) Paragraph (c) is amended by removing the words “general 
headnote 6, Tariff Schedules of the United States” and by adding, 
in their place, the words “General Rule of Interpretation 5”. 

(c) Paragraph (e) is amended by removing the reference to foot- 
note 57 and by adding the text of the footnote at the end of 
paragraph. 

(d) Paragraph (f) is amended by removing footnote 57a. 

40. Section 10.63 is amended by removing footnote 58. 

41. Section 10.65(a) and (c\2) are amended by removing footnote 
59 and the reference to footnote 60, and by adding the text of foot- 
note 60 at the end of paragraph (c)(2). 

42. Section 10.66 (a) and (c) are amended by removing the words 
“item 802.20 or item 802.30, Tariff Schedules of the United States” 
and by adding, in their place, the words “subheadings 9801.00.50 or 
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9801.00.60, Harmonized Tariff Schedule of the United States 
(HTSUS)”. 

43. Section 10.67 is amended as follows: 

(a) Paragraphs (a) and (c) are amended by removing the words 
“item 802.10, Tariff Schedules of the United States” and by adding, 
in their place, the words “subheading 9801.00.40, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

(b) Footnote 63 to § 10.67 is removed. 

44. Section 10.70 (a) is amended by removing the words “item 
100.01, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 0101.11.00, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

45. Section 10.71 (e) is amended by removing the words “item 
100.01, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 0101.11.00, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

46. Section 10.74 is amended by removing the words “item 100.03, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9801.00.90, Harmonized Tariff Schedule of 
the United States”. 

47. Section 10.75 is amended by removing the words “item 852.20, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9810.00.70, Harmonized Tariff Schedule of 
the United States (HTSUS), (19 U.S.C. 1202)” and by removing the 
words “item 852.20” and by adding, in their place, the words “sub- 
heading 9810.00.70, HTSUS”. 

48. Section 10.76 is amended as follows: 

(a) Paragraphs (a) and (b) are amended by removing the words 
“item 100.05, Tariff Schedules of the United States,” and by adding, 
in their place, the words “subheading 9817.70, Harmonized Tariff 
Schedule of the United States (HTSUS),”. 

(b) Paragraph (a) is further amended by removing footnote 70. 

49. Part 10 is amended to removing § 10.77 and marking it “re- 
served” and by removing footnote 71 to § 10.77. 

50. Section 10.78 is amended as follows: 

(a) Paragraph (b) is amended by removing the words “schedule 1, 
Part 15A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Subchapter XV of Chapter 98, Harmonized 
Tariff Schedule of the United States”. 

(b) The section is further amended by removing footnote 72. 

51. Section 10.80 is revised to read as follows (footnote 74 is conse- 
quently removed): 


§ 10.80 Remission of duty; withdrawal; bond. 

Imported salt in bond may be used in curing fish taken by vessels 
licensed to engage in the fisheries, and in curing fish in the shores 
of the navigable waters of the U.S., whether such fish are taken by 
licensed or unlicensed vessels, and upon proof that the salt has been 
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used for either of such purposes, the duties on the same shall be re- 
mitted. (§ 313(e), Tariff Act of 1930, 19 U.S.C. 1313(e)). Imported salt 
entered for warehouse may be withdrawn under bond for use in 
curing fish. Upon proof that the salt has been so used, the duties 
thereon shall be remitted. In no case shall the quantity of salt with- 
drawn exceed the reasonable requirements of the case. Withdrawal 
shall be made on Customs Form 7506. Each withdrawal shall con- 
tain the statement prescribed for withdrawals in § 144.32 of this 
chapter. When the withdrawal is made by a person other than the 
importer of record, a bond on Customs Form 301, containing the 
bond conditions set forth in § 113.62 of this chapter for the produc- 
tion of proof of proper use shall be filed. Upon acceptance of the 
bond, withdrawal permit shall be issued on Customs Form 7506. 

52. Section 10.84 is amended as follows: 

(a) Paragraphs (a) and (b)(4) are amended by removing the words 
“General Headnote 3(d), Tariff Schedules of the United States” and 
by adding, in their place, the words “General Note 3(c)iiiXA\(1), 
Harmonized Tariff Schedule of the United States (HTSUS)”. 

(b) Paragraph (c) is amended by removing the words “Schedule 6, 
Part 6, Subpart B, Headnote 2(a), Tariff Schedules of the United 
States” and by adding, in their place, the words “General Note 
3(c)(iiiMAX2)”. 

(c) Paragraph (d) is amended by removing the words “Schedule 6, 
Part 6, Subpart B, Headnote 2(d\ii)” and by adding, in their place, 
the words “General Note 3(c)iiiXB)”. 

53. Section 10.90(a) is amended by removing the words “item 
724.30, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 8524.20, HTSUS”. 

54. Part 10 is further amended by removing the heading “Wools 
and Hair of the Camel for Use in Manufacturing Floor Coverings 
and Other Articles” that precedes § 10.91 and by removing §§ 10.91, 
10.92, 10.93, 10.94, 10.95, 10.96, 10.97, and by marking them 
“Reserved.” 

55. Section 10.98 is amended as follows: 

(a) By removing the words “item 602.25, Tariff Schedules of the 
United States,” from paragraph (a) and by adding, in their place, 
the words “subheading 2603.00.00, Harmonized Tariff Schedule of 
the United States”. 

(b) By removing footnote 89 from paragraph (a). 

56. Section 10.99 is amended as follows: 

(a) Footnote 90, referred to in the section heading, is removed. 

(b) The introductory text of paragraph (a) is amended by remov- 
ing the words “item 427.88, Tariff Schedules of the United States” 
and by adding, in their place, the words “subheading 2207.10.60, 
Harmonized Tariff Schedule of the United States”. 

(c) Paragraph (a) is further amended by removing footnotes 91 
and 92. 
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57. Section 10.100 is amended by removing the words “item 
830.00, 831.00, 832.00, 833.00, 834.00, 835.00, 836.00, or other items 
in the Tariff Schedules of the United States” and by adding, in their 
place, “subheadings 9808.00.10, 9808.00.20, 9808.00.30, 9808.00.40, 
9808.00.50, 9808.00.60, 9808.00.70, or other subheadings in the Har- 
monized Tariff Schedule of the United States”. 

58. Section 10.102 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 830.00. 
831.00, 832.00, 833.00, 834.00, 835.00, 836.00, or other items in the 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheadings 9808.00.10, 9808.00.20, 9808.00.30, 
9808.00.40, 9808.00.50, 9808.00.60, 9808.00.70, or other subheadings 
in the Harmonized Tariff Schedule of the United States (HTSUS)” 
and by removing the words “item 832.00, 833.00, or 834.00, Tariff 
Schedules of the United States” and by adding, in their place, the 
words “subheadings 9808.00.30, 9808.00.40, 9808.00.50, HTSUS”. 

(b) The introductory text of paragraph (b) is amended by remov- 
ing the words “item 832.00, 833.00, or 834.00, Tariff Schedules of 
the U.S.” and by adding, in their place, the words “subheadings 
9808.00.30, 9808.00.40, or 9808.00.50, HTSUS”. 

(c) Paragraph (b)(1) is amended by removing the words “item 
832.00, TSUS” from the section heading and by adding, in their 
place, the words “subheading 9808.00.30, HTSUS” and by removing 
the words “item 832.00, Tariff Schedules of the United States” from 
the text and by adding, in their place, the words “subheading 
9808.00.30, HTSUS”. 

(d) Paragraph (b\(2) is amended by removing the words “item 
833.00, TSUS.” from the section heading and the words “Pursuant 
to item 833.00, Tariff Schedules of the United States” from the text 
and by adding, in their place, the words “subheading 9808.00.40, 
HTSUS. Pursuant to subheading 9808.00.40, HTSUS”. 

(e) Paragraph (b)(3) is amended by removing the words “item 
834.00, TSUS”, from the section heading and by adding, in their 
place, the words “subheading 9808.00.50, HTSUS” and by removing 
the words “item 834.00, Tariff Schedules of the United States” from 
the text and by adding, in their place, the words “subheading 
9808.00.50, HTSUS”. 

(f) Paragraphs (c) and (d) are amended by removing the words 
“item 832.00, 833.00, or 834.00 of the Tariff Schedules of the United 
States” and by adding, in their place, the words “subheading 
9808.00.30 9808.00.40, 9808.00.50, HTSUS”. 

59. Section 10.103 is amended as follows: 

(a) Paragraph (a) and number 3 on the certification form are 
amended by removing the words “item 800.00, Tariff Schedules of 
the United States” and by adding, in their place, the words “sub- 
heading 9801.00.10, Harmonized Tariff Schedule of the United 
States (HTSUS)”. 
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(b) Paragraph (b) is amended by removing the words “item 800.00 
and other articles claimed to be free under item 832.00, 833.00, or 
834.00 of the Tariff Schedules of the United States” and by adding, 
in their place, the words “subheading 9801.00.10 and other articles 
claimed to be free under subheadings 9808.00.30, 9808.00,40, 
9808.00.50, HTSUS”. 

60. Section 10.104 is amended by removing the words “Schedule 
8, Part 5C, Tariff Schedules of the United States (19 U.S.C. 1202) 
and by adding, in their place, the words “Chapter 98, Subchapter 
XIII, Heading 9813, Harmonized Tariff Schedule of the United 
States (HTSUS)” and by removing the words “Schedule 18, Part 5C, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “Chapter 98, Subchapter XIII, HTSUS”. 

61. The introductory text to § 10.107(a) is amended by removing 
footnote 99. 

62. Section 10.108 is amended by removing the words “item 
801.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9801.00.20, Harmonized Tariff 
Schedule of the United States”. 

63. Section 10.121 is amended as follows: 

(a) Paragraphs (a) and (b) are amended by removing the words 
“item 870.30, Tariff Schedules of the United States” and »y adding, 
in their place, the words “subheading 9817.00.40, Harmonized 
Tariff Schedule of the United States (HTSUS)”, and by removing 
the words “item 870.30” and by adding, in their place, the words 
“subheading 9817.00.40, HTSUS”. 

(b) Paragraph (a) is further amended by removing the words 
“headnote 1, Part 6, schedule 8, Tariff Schedules of the United 
States” and by adding, in their place, the words “U.S. Note 1, Sub- 
chapter XVII, Chapter 98, HTSUS”. 

64. PART 10 is amended by removing § 10.132 and by marking it 
*"Reserv: & 

65. Section 10.133 is amended by removing the words “item of the 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading of the Harmonized Tariff Schedule of the 
United States”. 

66. Section 10.134 is amended by removing the words “item num- 
ber” and by adding, in their place, the word “subheading”; by re- 
moving the words “Tariff Schedules of the United States” where 
they first appear and by adding, in their place, the words “Harmo- 
nized Tariff Schedule of the United States (HTSUS); by removing 
the words “Tariff Schedules of the United States” where they next 
appear and by adding, in their place, the word “HTSUS”, and by re- 
moving the word “schedules” wherever they appear and by adding, 
in their place, the word “HTSUS”. 

67. Section 10.139 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item of the 
Tariff Schedules of the United States” and by adding, in their place, 
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the words “subheading of the Harmonized Tariff Schedule of the 
United States”. 

(b) Paragraph (b) is amended by removing the number “10.128” 
and by adding, in its place, the number “10,138”. 

68. Section 10.172 is amended by removing the words “Tariff 
Schedules of the United States Annotated item number” and by ad- 
ding, in its place, the words “subheading of the Harmonized Tariff 
Schedule of the United States”. 

69. The introductory text of § 10.179(a) is amended by removing 
the words “Schedule 4, Part 10, Headnote 4(a), Tariff Schedules of 
the United States” and by adding, in their place, the words “Chap- 
ter 27, Additional U.S. Note 1, Harmonized Tariff Schedule of the 
United States”. 

70. Section 10.180 is amended by removing the words “item 
107.61, Tariff Schedules of the United States (TSUS)” and by ad- 
ding, in their place, the words “subheadings 0201.20.20, 0201.30.20, 
0202.20.20, 0202.30.20 Harmonized Tariff Schedule of the United 
States (HTSUS)” and by removing the words “item 107.61, TSUS” 
and by adding, in their place, “subheadings 0201.20.20, 0201.30.20, 
0202.20.20, 0202.30.20, HTSUS”. 

71. Section 10.181 is amended by removing the words “Tariff 
Schedules of the United States” in paragraph (a) and by adding, in 
their place, the words “Harmonized Tariff Schedule of the United 
States”. 

72. Part 10 is further amended by removing § 10.182 and the pre- 
ceding center heading and by marking it “reserved.” 

73. Section 10.183 is amended as follows: 

(a) Paragraph (b) is amended by removing the words “headnote 3, 
subpart C, part 6, schedule 6, Tariff Schedules of the United States” 
and by adding, in their place, the words “General Note 3(c\iv), Har- 
monized Tariff Schedule of the United States (HTSUS). 

(b) Paragraph (c\1) is amended by removing the words “subpart 
C, part 6, schedule 6, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 88, HTSUS”. 

(c) Paragraph (c)(2) is amended by removing the words “headnote 
3, subpart C, part 6, schedule 6, Tariff Schedules of the United 
States” and by adding, in their place, the words “General Note 
3(cXiv), HTSUS”. 

(d) Paragraph (d\(2) is amended by removing from the form the 
words “TSUS item number” and by adding, in their place, the 
words “HTSUS subheading number”; by removing the words “item 
number” and by adding, in their place, the words “subheading num- 
ber” and by removing “subpart C, part 6, schedule 6, TSUS” and by 
adding, in their place, the words “Chapter 88, HTSUS”. 

74. Section 10.191 is amended as follows: 

(a) Paragraph (b)(2\iv) is amended by removing the words “Part 
10, Schedule 4, Tariff Schedules of the United States (TSUS)” and 
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by adding, in their place, the words “Chapter 27, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) Paragraph (b\(2Xv) is amended by removing the word “TSUS” 
and by adding, in its place, the word “HTSUS”. 

(c) Paragraph (bX2)(vi) is amended by removing the words “item 
155.20 or item 155.30, TSUS” land by adding, in their place, the 
words “subheadings 1701.11.00 and 1701.12.00, HTSUS” and by re- 
moving the words “Headnote 4, Schedule A [should read “Sub- 
part”), Part 10, Schedule 1, TSUS” and by adding, in their place, 
the words “Additional U.S. Note 4, Chapter 17, HTSUS”. 

(d) Paragraph (b\(2\vii) is amended by removing the words “Sub- 
part A, Part 2, Appendix, TSUS” and by adding in their place the 
words “the subheadings of Subchapter III, from the beginning 
through 9903.85.21, Chapter 99, HTSUS”. 

75. Section 10.192 is amended by removing the words “‘C’ as a 
prefix to the TSUS item” and by adding, in their place, the words 
***E” as a prefix to the HTSUS subheading”. 


PART 11—PACKING AND STAMPING; MARKING 
1. The authority citation is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624, General Note 9, Har- 
monized Tariff Schedule of the United States, except as otherwise 
noted.” 


2. Section 11.3 is amended by removing the words “schedule 8, 
part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Subchapter IV, Chapter 98, Harmonized 
Tariff Schedule of the United States”. 

3. Section 11.6 is amended by removing footnote 3. 

4. Section 11.9 (a) and (b) are amended by removing the words 
“schedule 7, part 2E, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 91, Harmonized Tariff 
Schedule of the United States (HTSUS)” and by removing the words 
“headnote 4 of that subpart” and by adding, in their place, the 
words “Additional U.S. Note 4, Chapter 91”. 

5. Section 11.13(a) is revised to read as follows: 


§ 11.13 False designation of origin and false descriptions; 
false marking of articles of gold or silver. 

(a) Articles which bear, or the containers which bear, false desig- 
nations of origin, or false descriptions or representations, including 
words or other symbols tending falsely to describe or represent the 
articles, are prohibited importation under 15 U.S.C. 294, 295, 296, 
1124, 1125 or 48 U.S.C. 1405q, and shall be detained. 

* * * * * * 


* 


6. Part 11 is further amended by removing footnote 14 to § 11.13. 
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PART 12—SPECIAL CLASSES OF MERCHANDISE 
1. The authority citation is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624, General Note 9, Har- 
monized Tariff Schedule of the United States, unless otherwise not- 
ed. Sections 12.105 through 12.109 also issued under 19 U.S.C. 2094. 
Sections 12.110 through 12.117 also issued under § 17(e), Federal In- 
secticide, Fungicide and Rodenticide Act, as amended by the Feder- 
al Environmental Pesticide Control Act of 1972; Pub. L. 92-516 (7 
U.S.C. 1360(e)). Sections 12.118 through 12.127 also issued under 
§ 13, 90 Stat. 2034 (15 U.S.C. 2621). 


2. Section 12.7(b) is amended by removing footnote 6. 

3. Section 12.8(a) is amended by removing the references to foot- 
note 7; by adding the text of footnote 7 between the first and second 
sentences; and by removing footnote 8. 

4. Section 12.16(a) is amended by removing footnote 9. 

5. Section 12.17 is amended by removing footnote 10. 

6. Section 12.24(a) is amended by removing footnote 11. 

7. Section 12.26(b) and (d) are amended by removing footnotes 13, 
13a, and 13b. 

8. Section 12.27 is revised to read as follows: 


§ 12.27 Importation or exportation of wild animals or birds, 


or the dead bodies thereof illegally captured or killed, etc. 

Customs officers shall perform all duties required of them under 
statutory provisions that prohibit or restrict the importation or ex- 
portation of wild animals or birds, or the dead bodies thereof, or the 
eggs of such birds, killed, captured, taken, transported, etc., contra- 
ry to law. Such laws and statutory provisions include 18 U.S.C. 43, 
44, 3054, 3112. 

9. Section 12.29 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 1, 
part 15D, headnote 2, Tariff Schedules of the United States”; by ad- 
ding, in their place, the words “Chapter 5, Additional U.S. Note 1”; 
by removing footnote 16; and by removing the words “said headnote 
2” and by adding, in their place, the words “Additional U.S. Note 1 
to Chapter 5, Harmonized Tariff Schedule of the United States 
(HTSUS)”. 

(b) Paragraph (b) is amended by removing footnote 16; by remov- 
ing the words “schedule 1, part 15D, headnote 2, Tariff Schedules of 
the United States” and by adding, in their place, the words “Addi- 
tional U.S. Note 1, Chapter 5, HTSUS”. 

(c) Paragraph (c) is amended by removing footnotes 16a and 16b. 

(d) Paragraph (d) is amended by removing the words “schedule 1, 
part 4E, headnote 1, Tariff Schedules of the United States, 17” and 
by adding, in their place, the words “Chapter 4, additional U.S. 
Note 2” and by removing the footnote 17. 

10. Section 12.30 is revised to read as follows: 
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§ 12.30 Whaling. 

The importation and exportation of whales or whales products 
taken or processed in violation of the International Convention for 
the Regulation of Whaling signed at Washington under date of De- 
cember 2, 1946 (Publication No. 3383, Dept. of State, Whaling Con- 
vention), or of the Whaling Convention Act of 1949 (16 U.S.C. 
916-916(1), or of any regulation issued under the Act (50 CFR, Part 
351) is unlawful. Customs officers and employees shall perform all 
functions required of them by the above-mentioned convention, law 
and regulation. 

. Section 12.31 is amended by removing footnote 18. 

. Section 12.32 is amended by removing footnote 19. 

. Section 12.33 is amended by removing footnote 20. 

. Section 12.34 is amended by removing footnote 21. 

. Section 12.36 is amended by removing footnote 23. 

. Section 12.37 is amended by removing footnote 24. 

. Section 12.38 is amended by removing footnote 25. 

. Section 12.42 is amended by removing footnote 29. 

. Section 12.45 is amended by removing footnote 30. 

. Section 12.48 is amended by removing footnote 31. 

. Section 12.60 is amended by removing footnotes 36 and 37. 
. Section 12.61 is amended by removing footnotes 38, 39, and 


. Section 12.62 is amended by removing footnote 41. 
. Section 12.130 is amended as follows: 

(a) The introductory text to paragraph (a) is revised to read as fol- 
lows: (a) General. Textile or textile products subject to § 204, Agri- 
cultural Act of 1956, as amended (7 U.S.C. 1854), include merchan- 
dise which is subject to the provisions of the International Arrange- 
ment Regarding Trade in Textiles (The Multi-Fiber Arrangement). 

(b) Paragraph (c) is amended by removing the words “Headnote 2, 
Part 1, Schedule 8, TSUS,” wherever they appear and adding, in 
their place, the words “Chapter 98, Subchapter II, Note 2, Harmo- 
nized Tariff Schedule of the United States,”’. 


PART 18—TRANSPORTATION IN BOND AND MERCHANDISE 
IN TRANSIT 


1. The authority citation for Part 18 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624, General Note 9, Har- 
monized Tariff Schedule of the United States, unless otherwise 
noted.” 


2. Section 18.1(a) and (b) are amended by removing footnotes 1 
and 2, and by adding in (b), following the date “1936,” the words 
“(19 U.S.C. 1551, 1551a)”. 

3. Section 18.3 is amended by removing the footnote 3. 

4. Section 18.4a is amended and by removing footnotes 3a, 3b, and 
3c. 
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5. Section 18.10 is amended by removing footnote 4, and by ad- 
ding a new sentence immediately following the words “Virgin Is- 
land (U.S.)”, as follows: 

“Before shipping merchandise in bond to another port for the 
purpose of warehousing or rewarehousing, the shipper should ascer- 
tain whether warehouse facilities are available at the intended port 
of destination.” 

6. Section 18.11, paragraphs (a), (c) and (e), are a:znended by re- 
moving footnotes 5, 6, and 7. 

7. Section 18.20 is amended by removing footnote 8. 

8. The heading immediately preceding § 18.25 is amended by re- 
moving footnote 10. 


PART 19—CUSTOMS WAREHOUSES, CONTAINER STATIONS 
AND CONTROL OF MERCHANDISE 


1. The authority citation for Part 19 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624, General Note 9, Har- 
monized Tariff Schedule of the United States, unless otherwise 
noted.” 


2. Section 19.1 is amended by removing footnotes 1, 2, 3, 4, 5, and 
6 


3. Section 19.11 is amended by removing footnotes 14 and 15. 

4. Section 19.13(a) and (d) are amended by removing footnotes 16 
and 17. 

5. Section 19.15(a) and (f) are amended by removing footnotes 18 
and 19. 

6. Section 19.17(a) is amended by removing footnote 22 and by re- 
moving the words “Schedule 6, Part 1 or 2, Tariff Schedules of the 
United States” and by adding, in their place, the words “Chapter 
26, 71, 72, and 73, Harmonized Tariff Schedule of the United 
States”. 

7. Section 19.18(a) is amended by removing the words “Schedule 
6, Part 1, headnote 4(b), Tariff Schedules of the United States” and 
by adding, in their place, the words “Chapter 26, Additional U‘S. 
Note 1, Harmonized Tariff Schedule of the United States.” 

8. Section 19.19 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 6, 
part 1, headnote 4, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 26, Additional U.S. Note 
1, Harmonized Tariff Schedule of the United States”’. 

(b) Paragraph (b) is amended by removing footnote 23. 

9. Section 19.23 is amended by removing footnote 24. 


PART 24—CUSTOMS FINANCIAL AND ACCOUNTING 
PROCEDURE 


1. The authority citation for Part 24 is revised to read as follows: 
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Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624, 31 U.S.C. 9701, General 
Note 9, Harmonized Tariff Schedule of the United States, unless 
otherwise noted. 


2. Section 24.16 is amended as follows: 

(a) The section is amended by removing the footnotes number 3, 
4, 5, and 5a. 

(b) Paragraph (b) is amended and by adding a new last sentence 
as follows: “For example: At a port where the regular hours of busi- 
ness have been fixed at 8 a.m. to 5 p.m. for the inside force and 7 
a.m. to 4 p.m. for the outside force, a clerk whose regular working 
hours are 8 a.m. to 5 p.m. is not entitled to reimbursable extra com- 
pensation if assigned to inspectional work from 7 a.m. to 8 a.m. ona 
week day, since he works within the regular hours for the service to 
which he is assigned.” 

3. Section 24.17(aX8) is amended by removing the footnote 5aa; 
and by adding a new sentence at the end of paragraph (a)(8), as fol- 
lows: “A customs officer so assigned is not acting as a customs ware- 
house officer, since the services have no connection with a customs 
bonded warehouse.” 

4. Section 24.36 is amended as follows: 

(a) The heading to § 24.36 is amended by removing footnote 6. 

(b) Paragraph (d) is amended by removing footnote 7. 


PART 54—CERTAIN IMPORTATIONS TEMPORARILY FREE OF 
DUTY 


1. The authority citation for Part 54 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1624, General Note 9, Harmonized Tariff 
Schedule of the United States (HTSUS), (sec. 101, 76 Stat. 72; Sub- 
headings 9817.00.80 and 9817.00.90, HTSUS; Section XV, Note 5, 
HTSUS 


2. Section 54.5 is amended as follows: 

(a) The introductory text of paragraph (a) is amended by remov- 
ing the words “in chief value of metal” and by adding, in their 
place, the words “predominating by weight of metal”. 

(b) The introductory text of paragraph (a) is further amended by 
removing the words “item 870.50, 870.55 and 870.60, Tariff Sched- 
ules of the United States (TSUS)” and by adding in their place, the 
words “subheadings 9817.00.80 and 9817.00.90, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(c) Paragraphs (a)(1-3) are revised to read as follows: 


(a * * * 


(1) articles of lead, zinc, or tungsten; (2) metal-bearing materials 
provided for in Chapter 26, HTSUS; or (3) unwrought metal 
provided for in Section XV, HTSUS. 


3. Section 54.6 is amended as follows: 
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(a) The introductory text is amended by removing the words “in 
chief value” and by adding, in their place, the words “predominat- 
ing by weight”. 

(b) Paragraph (a) is amended by removing footnote 1. 

(c) Paragraph (d) is amended by removing the words, “item 
870.50, 870.55 or 870.60, Tariff Schedules of the United States” and 
by adding, in their place, the words “subheading 9817.00.80 or 
9817.00.90, Harmonized Tariff Schedule of the United States.” 

(d) Concluding text is added to read as follows: 

“As used in this section, the phrase ‘In connection with the entry’ 
means any time before liquidation of the entry or within the period 
during which a reliquidation may be completed (§ 113.43(c)). There- 
fore, a claim for free entry under subheading 9817.00.80 or 
9817.00.90, HTSUS, supported by a statement of intent may be filed 
at any time before liquidation of the entry or within the period dur- 
ing which a valid reliquidation may be completed.” 


PART 101—GENERAL PROVISIONS 
1. The authority citation for Part 101 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1624, Reorganization 
Plan 1 of 1965; 3 CFR 1965 Supp. Additional authority and statutes 


interpreted or applied are cited in the text or following the section 
affected. 


PART 103—AVAILABILITY OF INFORMATION 
1. The authority citation for Part 103 is revised to read as follows: 
Authority: 5 U.S.C. 301, 552, 19 U.S.C. 66, 1624, 31 U.S.C. 483a. 


2. Section 103.11 is amended as follows: 

(a) Paragraph (b)(2\i) is amended by adding the words “and the 
Harmonized Tariff Schedule of the United States” immediately fol- 
lowing the words “Tariff Schedules of the United States”. 

(b) Paragraph (b\(2)(xii) is amended by adding the words “and 
Chapter 98, Subchapter XIII, HTSUS” immediately following the 
words “Tariff Schedules of the United States”. 


PART 111—CUSTOMS BROKERS 
1. The authority citation for Part 111 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1624, 1641. 


2. Section 111.11(d) is amended by removing the words “Tariff 
Schedules of the United States” and by adding, in their place, the 
words “Harmonized Tariff Schedule of the United States”. 





26 CUSTOMS BULLETIN AND DECISIONS, VOL. 23, NO. 1, JANUARY 4, 1989 


PART 113—CUSTOMS BONDS 
1. The authority citation for Part 113 is revised to read as follows: 
Authority: 19 U.S.C. 66, 1551, 1565, 1624. 


2. Section 113.66 is amended as follows: 

(a) The introductory text to paragraph (b) is amended by remov- 
ing the words “Items 800.00 or 808.00, Tariff Schedules of the Unit- 
ed States” and by adding, in their place, the words “subheading 
9801.00.10, or 9803.00.50 Harmonized Tariff Schedule of the United 
States (HTSUS)” and by removing the words “item 800.00 or 808.00, 
TSUS” and by adding, in their place, the words “subheading 
9801.00.10 or 9803.00.50, HTSUS”. 

(b) Paragraph (b\(1) is amended by removing the words “item 
800.00, TSUS” and by adding, in their place, the words “subheading 
9801.00.10, HTSUS”. 

(c) Paragraph (bX2) is amended by removing the words “item 
808.00, TSUS” and by adding, in their place, the words “subheading 
9803.00.50, HTSUS”. 


PART 114—CARNETS 
1. The authority citation to Part 114 is revised to read as follows: 
Authority: 19 U.S.C. 66, 1202 (General Note 9, Harmonized Tariff 


Schedule of the United States), 1623, 1624. 


PART 122—AIR COMMERCE REGULATIONS 
1. The authority citation for Part 122 is revised to read as follows: 


Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1433, 1436, 1459, 1590, 1594, 
1624, 1644; 49 U.S.C. 1474, App. 1509. 


2. Section 122.48(d) is amended by removing the words, “Schedule 
8, Tariff Schedules of the United States” in the second sentence and 
by adding, in their place, “Chapter 98, HTSUS”. 


PART 123—CUSTOMS RELATIONS WITH CANADA AND 
MEXICO 


The general authority citation for Part 123 is revised to read as 
follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1624, unless other- 
wise noted. 


PART 127—GENERAL ORDER, UNCLAIMED, AND 
ABANDONED MERCHANDISE 


1. The general authority citation for Part 127 is revised to read as 
follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1624. 
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2. Section 127.33 is amended by removing the words “schedule 8, 
part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, subchapter XV, Harmonized 
Tariff Schedule of the United States”. 


PART 132—QUOTAS 
1. The authority citation for Part 132 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1202 (Gen. Note 9, Harmonized Tariff 
Schedule of the United States), and 1624. 


2. Section 132.6 is amended by removing the words “General 
Headnote 3(e), Tariff Schedules of the United States, as amended” 
and by adding, in their place, the words “General Note 3(c), Harmo- 
nized Tariff Schedule of the United States”. 


PART 134—COUNTRY OF ORIGIN MARKING 
1. The authority citation for Part 134 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1304, 1624. 

2. Section 134.0 is amended by removing the words “Tariff Sched- 
ules of the United States” and by adding, in their place, the words 
“Harmonized Tariff Schedule of the United States”. 

3. Section 134.22, paragraph (b) is revised as follows: 

(b) Containers or holders treated as imported articles. Containers 
or holders for imported merchandise which are subject to treatment 
as imported articles under the Harmonized Tariff Schedule of the 
United States (19 U.S.C. 1202), shall be marked to indicate clearly 
the country of their own origin in addition to any marking which 
may be required to show the country of origin of their contents. 

4. Section 134.23 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “headnote 
6(b\ii), Tariff Schedules of the United States” and by adding, in 
their place, the words “General Rule of Interpretation 5(b), Harmo- 
nized Tariff Schedule of the United States”. 

(b) Paragraph (b) is amended by removing the words “within the 
purview of headnote 6(b\iii), Tariff Schedules of the United States” 
and by adding, in their place, the words “which give the whole im- 
portation its essential character, as described in General Rule of In- 
terpretation 5(a)”. 

5. Section 134.24(b) is amended by removing the words “general 
headnote 6(a), Tariff Schedules of the United States” and by adding, 
in their place, the words “the Harmonized Tariff Schedule of the 
United States”. 

6. The list in § 134.33 is amended as follows: 

(a) The entry “Articles classifiable under items 850.40, 850.70, 
851.30, and 853.30, Tariff Schedules of the United States” is re- 
moved and the words “Articles classified under subheadings 
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9810.00.15, 9810.00.25, 9810.00.40 and 9810.00.45, Harmonized 
Tariff Schedule of the United States” are added in their place. 

(b) The entry “Rails, joint bars, and tie plates covered by item 
610.20 through 610.26, Tariff Schedules of the United States” is re- 
moved and the words “Rails, joint bars, and tie plates covered by 
subheadings 7302.90.00, Harmonized Tariff Schedule of the United 
States” are added in their place. 

(c) The entry “Stamps, postage and revenue, and other articles 
covered in item 247.40, Tariff Schedules of the United States” is re- 
moved and the words “Stamps, postage and revenue, and other arti- 
cles covered in subheadings 9704.00.00 and 4807.00.00, Harmonized 
Tariff Schedule of the United States” are added in their place. 

7. Section 134.43(a), is revised to read as follows: 

(a) Marking previously required by certain provisions of the Tariff 
Act of 1930. Articles of a class or kind listed below shall be marked 
legibly and conspicuously by die stamping, cast-in-the-mold letter- 
ing, etching (acid or electrolytic), engraving, or by means of metal 
plates which bear the prescribed marking and which are securely 
attached to the article in a conspicuous place by welding, screws, or 
rivets: knives, forks, steels, cleavers, clippers, shears, scissors, safety 
razors, blades for safety razors, surgical instruments, pliers, pincers, 
nippers and hinged hand tools for holding and splicing wire, vacu- 
um containers, and parts of the above articles. 


8. Section 134.43(b) is further amended by removing the words 
“schedule 7, part 2, subpart E, headnotes 4 and 5 of the Tariff 
Schedules of the United States” and by adding in their place the 
words “Chapter 91, Additional U.S. Note 4”. 


PART 141—ENTRY OF MERCHANDISE 


1. The general authority citation for Part 141 continues to read as 
follows: 


Authority: 19 U.S.C. 66, 1448, 1484, 1624. 


2. Section 141.4 is amended as follows: 

(a) Paragraph (a) is revised to read as follows: 

(a) the exemptions listed in General Note 5 to the Harmonized 
Tariff Schedule of the United States (HTSUS); and. 

(b) Paragraph (b) is revised to read as follows: 

(b) Vessels (not including vessels classified in heading 8903 or in 
Chapter 98, HTSUS, such as under subheadings 9804.00.35 or 
9813.00.35). See also Chapter 89, Additional U.S. Note. 

(c) A new paragraph is added, designated paragraph “c” as 
follows: 

(c) Articles specifically exempted by law or regulations from the 
requirement for entry. (19 U.S.C. 1498). 

3. Section 141.53(c) is amended by removing the words “schedule 
8, part 5C, Tariff Schedules of the United States” and by adding, in 
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their place, the words “Chapter 98, Subchapter XIII, Harmonized 
Tariff Schedule of the United States”. 

4. Section 141.61 is amended as follows: 

(a) Paragraph (e)(1)(iXA) is amended by removing the words “Gen- 
eral Statistical Headnotes, Tariff Schedules of the United States 
Annotated (“TSUSA”)” and by adding, in their place, the words 
“General Statistical Notes, Harmonized Tariff Schedule of the Unit- 
ed States (HTSUS)”. 

(b) Paragraph (e1)G)(BX1) is amended by removing the words 
“Headnotes, Tariff Schedules of the United States Annotated 
(TSUSA)” and by adding, in their place, the words “Notes, HTSUS”. 

(c) Paragraph (e)(1)GiXA) is amended by removing the words “an- 
oem 8, * ed and by adding, in their place, the words “Annex B, 

U; 


(d) Paragraph (eX(1)GiXC) is amended by removing the word 
“TSUSA” and by adding in its place “HTSUS”. 

(e) The introductory text to paragraph (eX2) is amended by remov- 
ing the words “(xiv), (xv), and (xvi) General Statistical Headnote 
1(a), TSUSA” and by adding, in their place, the words “General Sta- 
tistical Note 1(a\xiv){xvii), HTSUS”. 

(f) Paragraph (eX3) is amended by removing the words “subpara- 
graph (v), General Statistical Headnote 1(b), TSUSA” and by ad- 
ding, in their place, the words “General Statistical Note 1(b\(V), 
HTSUS”. 

(g) Paragraph (e)(5) is amended by removing the words “General 
Statistical Headnotes, TSUSA” and by adding, in their place, the 
words “General Statistical Note, HTSUS”. 

5. Section 141.82, paragraph (d), is amended by removing the 
words “Schedule 3; Parts 1, 4A, 7B, 12A, 12D and 13B of Schedule 
7; items 772.30 and 772.35; and Parts 2 and 3 of the Appendix of the 
Tariff Schedules of the United States Annotated)” and by adding, in 
their place, the words “Sections VII, VIII, XI, and XII; Chapter 94; 
and Chapter 99, Subchapters III and IV, Harmonized Tariff Sched- 
ule of the United States)”. 

6. Section 141.83, paragraph (d\5), is amended by removing the 
words “item 806.20 or 806.30, Tariff Schedules of the United Sta 
and by adding, in their place, the words “subheadings 9802.00.40 
and 9802.00.60, Harmonized Tariff Schedule of the United States”. 

7. Section 141.89, paragraphs (a) and (b) are revised to read as 
follows: 


§ 141.89 Additional Information for certain classes of 
merchandise. 

(a) Invoices for the following classes of merchandise, classifiable 
under the Harmonized Tariff Schedule of the United States (HT- 
SUS), shall set forth the additional information specified: (75-42, 
75-239, 78-53, 83-251, 84-149.] 
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Aluminum and alloys of aluminum classifiable under subhead- 
ings 7601.10.60, 7601.20.60, 7601.20.90, or 7602.00.00, HTSUS (T.D. 
53092, 55977, 56143)—Statement of the percentages by weight of 
any metallic element contained in the article. 

Articles manufactured of textile materials, Coated or laminated 
with plastics or rubber, classifiable in Chapter(s) 39, 40, and 42—In- 
clude a description indicating whether the fabric is coated or lami- 
nated on both sides, on the exterior surface or on the interior 
surface. 

Bags manufactured of plastic sheeting and not of a reinforced or 
laminated construction, classified in Chapter 39 or in heading 
4202—-Indicate the gauge of the plastic sheeting. 

Ball or roller bearings classifiable under subheading 8482.10.50 
through 8482.80.00, HTSUS (T.D. 68-306)—(1) Type of bearing (i.e. 
whether a ball or roller bearing); (2) If a roller bearing, whether a 
spherical, tapered, cylindrical, needled or other type; (3) Whether a 
combination bearing (i.e. a bearing containing both ball and roller 
bearings, etc); and (4) If a ball bearing (not including ball bearing 
with integral shafts or parts of ball bearings), whether or not radial, 
the following: (a) outside diameter of each bearing; and (b) whether 
or not a radial bearing (the definition of radial bearing is, for Cus- 
toms purposes, an antifriction bearing primarily designed to sup- 
port a load perpendicular to shaft axis). 

Beads (T.D. 50088, 55977).—(1) The length of the string, if strung; 
(2) The size of the beads expressed in millimeters; (3) The material 
of which the beads are composed, i.e. ivory, glass, imitation pearl, 
etc. 

Bed linen and Bedspreads.—Statement as to whether or not the 
article contains any embroidery, lace, braid, edging, trimming, pip- 
ing or applique work. 

Chemicals.—Furnish the use and Chemical Abstracts Service 
number of chemical compounds classified in Chapters 27, 28 and 29, 
HTSUS. 

Colors, dyes, stains and related products provided for under head- 
ing 3204, HTSUS.—The following information is required: (1) In- 
voice name of product; (2) Trade name of product; (3) Identity and 
percent by weight of each component; (4) Color Index number (if 
none, so state); (5) Color Index generic name (If none so state); (6) 
Chemical Abstracts Service number of the active ingredient; (7) 
Class of merchandise (state whether acid type dye, basic dye, dis- 
perse dye, fluorescent brightener, soluble dye, vat dye, toner or oth- 
er (describe); (8) Material to which applied (name the material for 
which the color, dye, or toner is primarily designed). 

Copper (T.D. 45878, 50158, 55977) articles classifiable under the 
provisions of Chapter 74, HTSUS.—A statement of the weight of ar- 
ticles of copper, and a statement of percentage of copper content 
and all other elements—by weight—of articles classifiable accord- 
ing to copper content. 
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Copper ores and concentrates (T.D. 45878, 50158, 55977) classifia- 
ble in heading 2603, and subheadings 2620.19.60, 2620.20.00, 
2620.30.00, and heading 7401—Statement of the percentages by 
weight of the copper content and any other metallic elements. 

Cotton fabrics classifiable under the following HTSUS headings: 
5208, 5209, 5210, 5211, and 5212.—({1) Marks on shipping packages; 
(2) Numbers on shipping packages; (3) Customer’s call number, if 
any; (4) Exact width of the merchandise; (5) Detailed description of 
the merchandise; trade name, if any; whether bleached, unbleached, 
printed, composed of yarns of different color, or dyed; if composed of 
cotton and other materials, state the percentage of each component 
material by weight; (6) Number of single threads per square centi- 
meter (All ply yarns must be counted in accordance with the num- 
ber of single threads contained in the yarn; to illustrate: a cloth 
containing 100 two-ply yarns in one square centimeter must be re- 
ported as 200 single threads); (7) Exact weight per square meter in 
grams; (8) Average yarn number use this formula: 

100 x (total single yarns per square centimeter) 

(number a grams per square meter) 
(9) Yarn size or sizes in the warp; (10) Yarn size or sizes in the fill- 
ing; (11) Specify whether the yarns are combed or carded; (12) Num- 
ber of colors or kinds (different yarn sizes or materials) in the fill- 
ing; (13) Specify whether the fabric is napped or not napped; and 
(14) Specify the type of weave, for example, plain, twill, sateen, ox- 
ford, etc., and (15) Specify the type of machine on which woven: if 
with Jacquard (Jacq), if with Swivel (Swiv), if with Lappet (Lpt.), if 
with Dobby (Dobby). 

Cotton raw See § 151.82 of this chapter for additional information 
required on invoices. 

Cotton waste (T.D. 50044)—{1) The name by which the cotton 
waste is known, such as “cotton card strips”; “cotton comber 
waste”; “cotton lap waste”; “cotton sliver waste”; “cotton roving 
waste”; “cotton fly waste”; etc.; (2) Whether the length of the cotton 
staple forming any cotton card strips covered by the invoice were 
made is less than 3.016 centimeters (1%/« inches) or is 3.016 centime- 
ters (146 inches) or more. 

Earthenware or crockeryware composed of a nonvitrified absor- 
bent body (including white granite and semiporcelain earthenware 
and cream-colored ware, stoneware, and terra cotta, but not includ- 
ing common brown, gray, red, or yellow earthenware), embossed or 
plain; common salt-glazed stoneware; stoneware or earthenware 
crucibles; Rockingham earthenware; china, porcelain, or other vitri- 
fied wares, composed of a vitrified nonabsorbent body which, when 
broken, shows a vitrified, vitreous, semi-vitrified, or semivitreous 
fracture; and bisque or parian ware (T.D. 52326)—(1) If in sets, the 
kinds of articles in each set in the shipment and the quantity of 
each kind of article in each set in the shipment; (2) The exact maxi- 
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mum diameter, expressed in centimeters, of each size of all plates in 
the shipment; (3) The unit value for each style and size of plate, 
cup, saucer, or other separate piece in the shipment. 

Fish or fish livers (T.D. 50724, 49640, 55977) imported in airtight 
containers classifiable under Chapter 3, HTSUS—(1) Statement 
whether the articles contain an oil, fat, or grease which has had a 
separate existence as an oil, fat, or grease, (2) The name and quanti- 
ty of any such oil, fat, or grease. 

Footwear, classifiable in headings 6401 through 6405 of the 
HTSUS— 

1. Manufacturer’s style number. 

2. Importer’s style and/or stock number. 

3. Percent by area of external surface area of upper (excluding 
reinforcements and accessories) which is: 
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4. Percent by area of external Surface area of outersole (exclud- 
ing reinforcements and accessories) which is: 
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You may skip this section if you choose to answer all questions A 
through Z below. 

I. If 3(a) is larger than any other percent in 3 and if 4(a) is larger 
than any other percent in 4, answer questions F, G, L, M, O, Q, R, S, 
and X. 

II. If 3(a) is larger than any other percent in 3 and if 4(c) is larger 
than any other percent in 4, answer questions F, G, L, M, N, O, Q,S 
and X. 

III. If 3(a) plus 3(b) is larger than any single percent in 3 and if 
4(d), 4(e) or 4(f) is larger than any other percent in 4, stop. 

IV. If 3(c) is larger than any other percent in 3 and if 4(a) or 4(b) 
is larger than any other percent in 4, stop. 

V. If 3(c) is larger than any other percent in 3 and if 4(c) is larger 
than any other percent in 4, answer questions B, E, F, G, H, J, K, L, 
M, N, O, P, T and W. 





U.S. CUSTOMS SERVICE 33 


VI. If 3(d) is larger than any other percent in 3 and if 4(a) plus 
4(b) is larger than any single percent in 4, answer questions C and 


VIL. If 3(d) is larger than any other percent in 3 and if 4(c) is larg- 
er than any percent in 4, answer questions A, C, J, K, M, N, P and 
T 


VIII. If 3(d) is larger than any other percent in 3 and if 4(d) is 
larger than any other percent in 4, answer questions U, Y, and Z. 

IX. If the article is made of paper, answer questions V and Z. 

If the article does not meet any of conditions I through IX above, 
answer all questions A through Z, below. 


A. Percent of external surface area of upper (including leather 
reinforcements and accessories) 


Which is leather % 
B. Percent by area of external surface area of upper (including all 
reinforcements and accessories). 


Which is rubber and/or plastics %o 

C. Percent by weight of rubber and/or plastics is % 

D. Percent by weight of textile materials plus rubber and/or plas- 
tics is % 

E. Is it waterproof? 

F. Does it have a protective metal toe cap? 

G. Will it cover the wearer’s ankle bone? 

H. Will it cover the wearer’s knee cap? 

I. [Reserved.] 

J. Is it designed to protect against water, oil, grease, or chemicals, 
or cold or inclement weather? 

K. Is it a slip-on? 

L. Is it a downhill or cross-country skiboot? 

M. Is it serious sports footwear other than skiboots? (Chapter 64 
subheading note defines sports footwear.) 

N. Is it a tennis, basketball, gym, or training shoe or the like? 

O. Is it made on a base or platform of wood? 

P. Does it have open toes or open heels? 

Q. Is it made by the (lipped insole) welt construction? 

R. Is it made by the turned construction? 

S. Is it worn exclusively by men, boys or youths? 

T. Is it made by an exclusively adhesive construction? 

U. Are the fibers of the upper, by weight, predominately vegeta- 
ble fibers? 

V. Is it disposable, i.e., intended for one-time use? 

W. Is it a “Zori”? 

X. Is the leather in the upper pigskin? 

Y. Are the sole and upper made of woolfelt? 





34 CUSTOMS BULLETIN AND DECISIONS, VOL. 23, NO. 1, JANUARY 4, 1989 


Z. Is there a line of demarcation between the outer sole and 
upper? 

The information requested above may be furnished on CF 5523 or 
other appropriate format by the exporter, manufacturer or shipper. 

Also, the following information must be furnished by the import- 
er or his authorized agent if classification is claimed under one of 
the subheadings below: 

If subheading 6401.99.80, 6402.19.10, 6402.30.30, 6402.91.40, 
6402.99.15, 6402.99.30, 6404.11.40, 6404.11.60, 6404.19.35, 
6404.19.40, or 6404.19.60 is claimed: 

Does the shoe have a foxing or foxing-like band? If so, state its 
material(s). 

Does the sole overlap the upper other than just at the front of the 
toe and/or at the back of the heel? 

Definitions for some of the terms used in questions A to Z above: 
For the purpose of this section, the following terms have the ap- 
proximate definitions below. If either a more complete definition or 
a decision as to its application to a particular article is needed, the 
maker or importer of record (or the agent of either) should contact 
Customs prior to entry of the article. 

a. In an exclusively adhesive construction, all of the piece(s) of the 
bottom would separate from the upper or from each other if all ad- 
hesives, cements, and glues were dissolved. It includes shoes in 
which the pieces of the upper are stitched to each other, but not to 
any part of the bottom. Examples include: 

1. Vulcanized construction footwear; 

2. Simultaneous molded construction footwear; 

3. Molded footwear in which the upper and the bottom are one 
piece of molded rubber or plastic, and 

4. Footwear in which staples, rivets, stitching, or any of the meth- 
ods above are either primary or just extra or auxiliary, even though 
adhesive is a major part of the reason the bottom will not separate 
from the upper. 

b. Composition leather is made by binding together leather fibers 
or small pieces of natural leather. It does not include imitation 
leathers not based on natural leather. 

c. Leather is the tanned skin of any animal from which the fur or 
hair has been removed. Tanned skins coated or laminated with rub- 
ber and/or plastics are “leather” only if the leather gives the mate- 
rial its essential character. 

d. A line of demarcation exists if one can indicate where the sole 
ends and the upper begins. For example, knit booties do not normal- 
ly have a line of demarcation. 

e. Men’s, boys’ and youths’ sizes cover footwear of American 
youths sizes 112 and larger for males, and do not include footwear 
commonly worn by both sexes. If more than 4% of the shoes sold in 
a given size will be worn by females, that size is “commonly worn 
by both sexes.” 
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f. Footwear is designed to protect against water, oil or cold or in- 
clement weather only if it is substantially more of a protection 
against those items than the usual shoes of that type. For example, 
leather oxfords will clearly keep one’s feet warmer and drier than 
going barefoot, but they are not a protection in this sense. On the 
other hand the snow-jogger is the protective version of the nonpro- 
tective jogging shoe. 

g. Rubber and/or plastics includes any textile material visibly 
coated (or covered) externally with one or both of those materials. 

h. Slip-on includes: 

1. A boot which must be pulled on. 

2. Footwear with elastic cores which must be stretched to get it 
on, but not bootwear having a separate piece of elasticized fabric 
which forms a full circle around the foot or ankle. 

i. Sports footwear includes only: 

(1) Footwear which is designed for a sporting activity and has, or 
has provision for, the attachment of spikes, sprigs, cleats, stops, 
clips, bars or the like; 

(2) Skating boots (without skates attached), ski boots and cross- 
country ski footwear, wrestling boots, boxing boots and cycling 
shoes. 

j. Tennis shoes, basketball shoes, gym shoes, training shoes and the 
like covers athletic footwear other than sports footwear, whether or 
not principally used for such athletic games or purposes. 

k. Textile materials are made from cotton, other vegetable fibers, 
wool, hair, silk or man-made fibers. Note: Cork, wood cardboard and 
leather are not textile materials. 

]. In turned construction, the upper is stitched to the leather sole 
wrong side out and the shoe is then turned right side out. 

m. Vegetable fibers include cotton, flax and ramie, but do not in- 
clude either rayon or plaiting materials such as rattan or wood 
strips. 

n. Waterproof footwear includes footwear designed to protect 
against penetration by water or other liquids, whether or not such 
footwear is primarily designed for such purposes. 

0. Welt footwear means footwear constructed with a welt, which 
extends around the edge of the outer sole, and in which the welt 
and shoe upper are sewed to a lip on the surface of the insole, and 
the outer sole is sewed or cemented to the welt. 

p. A zori has an upper consisting only of straps or thongs of 
molded rubber or plastic. This upper is assembled to a foamed rub- 
ber or plastic sole by means of plugs. 

Fur products and furs (T.D. 53064).—{1) Name or names (as set 
forth in the Fur Products Name Guide (16 CFR 301.0) of the animal 
or animals that produced the fur, and such qualifying statements as 
may be required pursuant to § 7(c) of the Fur Products Labeling Act 
(15 U.S.C. 69e(c)); (2) A statement that the fur product contains or is 
composed of used fur, when such is the fact; (3) A statement that 
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the fur product contains or is composed of bleached, dyed, or other- 
wise artificially colored fur, when such is the fact; (4) A statement 
that the fur product is composed wholly or in substantial part of 
paws, tails, bellies, or waste fur, when such is the fact; (5) Name 
and address of the manufacturer of the fur products; (6) Name of 
the country of origin of the furs or those contained in the fur 
product. 

Glassware and other glass products (T.D. 53079, 55977).—Classifi- 
able under Heading 7013 HTSUS—Statement of the separate value 
of each component article in the set. 

Gloves.—State if the merchandise has a plastics or a rubber exte- 
rior. (See Chapter 59, Note 2(aX3)). 

Grain or grain and screenings (T.D. 51284).—Statement on Cus- 
toms invoices for cultivated grain or grain and screenings that no 
screenings are included with the grain, or, if there are screenings 
included, the percentage of the shipment which consists of screen- 
ings commingled with the principal grain. 

Handkerchiefs.—(1) State the exact dimensions (length and width) 
of the merchandise; (2) If of cotton indicate whether the handker- 
chief is hemmed and whether it contains lace or embroidery. 

Hats or headgear.—(1) If classifiable under subheading 6502.00.40 
or 6502.00.60, HTSUS—Statement as to whether or not the article 
has been bleached or colored; (2) If classifiable under subheadings 
6502.00.20 through 6502.00.60 or 6504.00.30 through 6504.00.90, 
HTSUS—Statement as to whether or not the article is sewed or not 
sewed, exclusive of any ornamentation or trimming. 

Hosiery.—(1) Indicate whether a single yarn measures less than 
67 decitex. (2) Indicate whether the hosiery is full length, knee 
length, or less than knee length. (3) Indicate whether it contains 
lace or net. 

Iron or steel classifiable in Chapter 72 or headings 7301 to 7307, 
HTSUS (T.D. 53092, 55977)—Statement of the percentages by 
weight of carbon and any metallic elements contained in the arti- 
cles, in the form of a mill analysis or mill test certificate. 

Iron oxide (T.D. 49989, 50107).—For iron oxide to which a reduced 
rate of duty is applicable, a statement of the method of preparation 
of the oxide, together with the patent number, if any. 

Machines, equipment and apparatus.—Chapters 84 and 85, HT- 
SUS—A statement as to the use or method of operation of each type 
of machine. 

Machine parts (T.D. 51616).—Statement specifying the kind of 
machine for which the parts are intended, or if this is not known to 
the shipper, the kinds of machines for which the parts are suitable. 

Machine tools.—(1) Headings 8456 through 8462—machine tools 
covered by these headings equipped with a CNC (Computer Numeri- 
cal Control) or the facings (electrical interface) for a CNC must 
state so; (2) Headings 8458 through 8463—machine tools covered by 
these headings if used or rebuilt must state so; (3) Subheading 
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8456.30.10—EDM: (Electrical Discharge Machines) if a Traveling 
Wire (Wire Cut) type must state so. Wire EDM’s use a copper or 
brass wire for the electrode; (4) Subheading 8457.10.0010 through 
8457.10.0050—Machining Centers. Must state whether or not they 
have an ATC (Automatic Tool Changer). Vertical spindle machining 
centers with an ATC must also indicate the Y-travel; (5) Subhead- 
ings 8458.11.0030 through 8458.11.0090—horizontal lathes: numeri- 
cally controlled. Must indicate the rated HP (or KW rating) of the 
main spindle motor. Use the continuous rather than the 30 minute 
rating. 

Madeira embroideries (T.D. 49988).—(1) With respect to the 
materials used, furnish: (a) country of production; (b) width of the 
material in the piece; (c) name of the manufacturer; (d) kind of ma- 
terial, indicating manufacturer’s quality number; (e) landed cost of 
the material used in each item; (f) date of the order; (g) date of the 
invoice; (h) invoice unit value in the currency of the purchase; (i) 
discount from purchase price allowed, if any; (2) With respect to the 
finished embroidered articles, furnish; (a) manufacturer’s name, de- 
sign number, and quality number; (b) importer’s design number, if 
any; (c) finished size; (d) number of embroidery points per unit of 
quantity; (e) total for overhead and profit added in arriving at the 
price or value of the merchandise covered by the invoice. 

Motion-picture films.—{1) Statement of footage, title, and subject 
matter of each film; (2) Declaration of shipper, cameraman, or other 
person with knowledge of the facts identifying the films with the in- 
voice and stating that the basic films were to the best of his knowl- 
edge and belief exposed abroad and returned for use as newsreel; (3) 
Declaration of importer that he believes the films entered by him 
are the ones covered by the preceding declaration and that the 
films are intended for use as newsreel. 

Paper classifiable in Chapter 48.—Invoices covering paper shall 
contain the following information, or will be accompanied by speci- 
fication sheets containing such information: 

(1) Weight of paper in grams per square meter; (2) Thickness, in 
micrometers (microns); (3) If imported in rectangular sheets, length 
and width of sheets, in cm; (4) If imported in strips, or rolls, the 
width, in cm. In the case of rolls, the diameter of rolls in cm; (5) 
Whether the paper is coated or impregnated, and with what materi- 
als; (6) Weight of coating, in grams per square meter; (7) Percentage 
by weight of the total fiber content consisting of wood fibers ob- 
tained by a mechanical process, chemical sulfate or soda process, 
chemical sulfite process, or semi-chemical process, as appropriate; 
(8) Commercial designation, as “Writing”, “Cover”, “Drawing”, 
“Bristol”, “Newsprint”, etc.; (9) Ash content; (10) Color; (11) Glaze, 
or finish; (12) Mullen bursting strength, and Mullen index; (13) 
Stretch factor, in machine direction and in cross direction; (14) Tear 
and tensile readings; in machine direction, in cross direction, and in 
machine direction plus cross direction; (15) Identification of fibers 
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as “hardwood” where appropriate; (16) Crush resistance; (17) 
Brightness; (18) Smoothness; (19) If bleached, whether bleached uni- 
formly throughout the mass; (20) Whether embossed, perforated, 
creped or crinkled. 

Plastic plates, sheets, film, foil and strip of headings 3920 and 
3921.—({1) Statement as to whether the plastic is cellular or noncel- 
lular; (2) Specification of the type of plastic; (3) Indication of wheth- 
er or not flexible and whether combined with textile or other 
material. 

Printed matter classifiable in Chaptex 49.—Printed matter en- 
tered in the following headings shall have, on or with the invoices 
covering such matter, the following information: (1) Heading 
4901.—{a) Whether the books are: dictionaries, encyclopedias, text- 
books, bound newspapers or journals or periodicals, directories, bi- 
bles or other prayer books, technical, scientific or professional 
books, art or pictorial books, or “other” books; (b) if “other” books, 
whether hardbound or paperbound; (c) if “other” books, paper- 
bound, other than “rack size”: number of pages (excluding covers). 
(2) Heading 4902.—{a) whether the journal or periodical appears at 
least four times a week. If the journal or periodical appears other 
than at least four times a week, whether it is a newspaper supple- 
ment printed by a gravure process, is it a newspaper, business or 
professional journal or periodical, or other than these; (3) Heading 
4904.—Whether the printed or manuscript music is sheet music, 
not bound (except by stapling or folding); (4) Heading 4905.—(a) 
whether globes or not; (b) if not globes, whether in book form or not; 
(c) in any case, whether or not in relief; (5) Heading 4908.—Whether 
or not vitrifiable; (6) Heading 4904.—Whether post cards, greeting 
cards, or other; (7) Heading 4910.—(a) Whether or not printed on 
paper by a lithographic process; (b) if printed on paper by a litho- 
graphic process, the thickness of the paper, in mm; (8) Subheading 
4911.91.—{a) Whether or not printed over 20 years at time of impor- 
tation; (b) if printed not over 20 years at time of importation, 
whether suitable for use in the production of articles of heading 
4901; (c) if not printed over 20 years at time of importation, and not 
suitable for use in the production of articles of heading 4901, wheth- 
er the merchandise is lithographs on paper or paperboard; (d) if 
lithographs on paper or paperboard, under the terms of the immedi- 
ately preceding description, thickness of the paper or paperboard, 
and whether or not posters; (e) in any case, whether or not posters; 
(f) in any case, whether or not photographic negatives or positives 
on transparent bases; (g) Subheading 4911.99.—If not. carnets, or 
parts thereof, in English or French, whether or not printed on pa- 
per in whole or in part by a lithographic process. 

Pulp classifiable in Chapter 47.—(1) Invoices covering chemical 
woodpulp, dissolving grades, in Heading 4702 shall state the insolu- 
ble fraction (as a percentage) after 1 hour in a caustic soda solution 
containing 18% sodium hydroxide (NaOH) at 20° C; (2) Subheading 
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4702.00.0020.—Pulp entered under this subheading shall in addi- 
tion contain on or with the invoice the ash content as a percentage 
to the third decimal point, by weight. 

Refrigeration equipment.—(1) Refrigerator-freezers classifiable 
under subheading 8418.10.00 and (2) refrigerators classifiable under 
subheading 8418.21.00.—(a) Statement as to whether they are com- 
pression or absorption type; (b) Statement of their refrigerated vol- 
ume in liters. (3) Freezers classifiable under subheading 8418.30.00 
and 8418.40.00.—Statement as to whether they are chest or upright 
type. (4) Liquid chilling refrigerating units classifiable under sub- 
headings 8418.69.0045 through 8418.69.0060—Statement as to 
whether they are centrifugal open-type, centrifugal hermetic-type, 
absorption-type or reciprocating type. 

Rolling mills.—Subheadings 8455.30.0005 through 8455.30.0085. 
Rolls for rolling mills: Indicate the composition of the roll—gray 
iron, cast steel or other—and the weight of each roll. 

Rubber products of Chapter 40.—(1) Statement as to whether com- 
bined with textile or other material; (2) Statement whether the rub- 
ber is cellular or noncellular, unvulcanized or vulcanized, and if 
vulcanized, whether hard rubber or other than hard rubber. 

Screenings or scalpings of grains or seeds (T.D. 51096).—{1) Wheth- 
er the commodity is the product of a screening process; (2) If so, 
whether any cultivated grains have been added to such commodity; 
(3) If any such grains have been added, the kind and percentage of 
each. 

Textile fiber products (T.D. 55095).—{1) The constitutent fiber or 
combination of fibers in the textile fiber product, designating with 
equal prominence each natural or manufactured fiber in the textile 
fiber product by its generic name in the order of predominance by 
the weight thereof if the weight of such fiber is 5 per centum or 
more of the total fiber weight of the product; (2) The percentage of 
each fiber present, by weight, in the total fiber content of the textile 
fiber product; (3) The name, or other identification issued and regis- 
tered by the Federal Trade Commission, of the manufacturer of the 
product or one or more persons subject to §3 of the Textile Fiber 
Products Identification Act (15 U.S.C. 70a) with respect to such 
product; (4) The name of the country where processed or manufac- 
tured. See also ‘Wearing Apparel” below. 

Tires and tubes for tires, of rubber or plastics.—({1) Specify the 
kind of vehicle for which the tire is intended, i.e. airplane, bicycle, 
passenger car, on-the-highway light or heavy truck or bus, motorcy- 
cle; (2) If designed for tractors provided for in subheading 
8701.90.10 or for agricultural or horticultural machinery or imple- 
ments provided for in Chapter 84 or in subheading 8716.80.10, des- 
ignate whether the tire is new, recapped, or used; pneumatic or sol- 
id; (3) Indicate whether the tube is designed for tires provided for in 
subheading 4011.91.10, 4011.99.10, 4012.10.20, or 4012.20.20. 
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Tobacco (including tobacco in its natural state) (T.D. 44854, 
45871).—({1) Specify in detail the character of the tobacco in each 
bale by giving (a) country and province of origin, (b) year of produc- 
tion, (c) grade or grades in each bale, (d) number of carrots or 
pounds of each grade if more than one grade is packed in a bale, (e) 
the time when, place where, and person from whom purchased, (f) 
price paid or to be paid for each bale or package, or price for the ve- 
ga or lot if purchased in bulk, or if obtained otherwise than by 
purchase, state the actual market value per bale; (2) If an invoice 
covers or includes bales of tobacco which are part of a vega or lot 
purchased in bulk, the invoice must contain or be accompanied by a 
full description of the vega or lot purchased; or if such description 
has been furnished with a previous importation, the date and iden- 
tity of such shipment; (3) Packages or bales containing only filler 
leaf shall be invoiced as filler; when containing filler and wrapper 
but not more than 35 percent of wrapper, they shall be invoiced as 
mixed; and when containing more than 35 percent of wrapper, they 
shall be invoiced as wrapper. 

Watches and watch movements classifiable in Chapter 91 of the 
HTSUS—For all commercial shipments of such articles, there shall 
be required to be shown on the invoice, or on a separate sheet at- 
tached to and constituting a part of the invoice, such information as 
will reflect with respect to each group, type, or model, the following: 

(A) For watches, a thorough description of the composition of the 
watch cases, the bracelets, bands or straps; the commercial descrip- 
tion (ebauche caliber number, ligne size and number of jewels) of 
the movements contained in the watches; and the type of battery 
(manufacturer’s name and reference number), if the watch is bat- 
tery-operated; 

(B) For watch movements, the commercial description (ebauche 
caliber number, ligne size and number of jewels). If battery-operat- 
ed, the type of battery (manufacturer’s name and reference 
number); 

(C) The name of the manufacturer of the exported watch move- 
ments and the name of the country in which the movements were 
manufactured. 

Wearing apparel.—(1) All invoices for textile wearing apparel 
should indicate a component material breakdown in percentages by 
weight for all component fibers present in the entire garment, as 
well as separate breakdowns of the fibers in the (outer) shell (exclu- 
sive of linings, cuffs, waistbands, collars and other trimmings) and 
in the lining. (2) For garments which are constructed of more than 
one component or material (combinations of knit and not knit 
fabric or combinations of knit and/or not knit fabric with leather, 
fur, plastic including vinyl, etc.), the invoice must show a fiber 

down in percentages by weight for each separate textile mate- 
rial in the garment and a breakdown in percentages by weight for 
each nontextile material for the entire garment; (3) For woven gar- 
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ments—Indicate whether the fabric is yarn dyed and whether there 
are “two or more colors in the warp and/or filling”; (4) For all-white 
T-shirts and singlets—Indicate whether or not the garment contains 
pockets, trim, or embroidery; (5) For mufflers—State the exact 
dimensions (length and width) of the merchandise. 

Wood products.—(1) Wood sawn or chipped lengthwise, sliced or 
peeled, whether or not planed, sanded or finger-jointed, of a thick- 
ness exceeding 6 mm (lumber), classifiable under Chapter 44, head- 
ing 4407, HTSUS, and wood continuously shaped along any of its 
edges or faces, whether or not planed, sanded or finger-jointed: Co- 
niferous: Subheading 4409.10.90 and Nonconiferous: Subheading 
4409.20.90, HTSUS, and dutiable on the basis of cubic meters— 

Quantity in cubic meters (m) before dressing; (2) Fiberboard of 
wood or other ligneous materials whether or not bonded with resins 
or other organic substances, under Chapter 44, Heading 4411, HT- 
SUS, and classifiable according to its density—Density in grams per 
cubic centimeter (cm); (3) Plywood consisting solely of sheets of 
wood, classifiable under Chapter 44, Subheading 4412.11, 4412.12, 
and 4412.19, HTSUS, and classifiable according to the thickness of 
the wood sheets—Thickness of each ply in millimeter (mm). 

Wool and hair.—See § 151.62 of this chapter for additional infor- 
mation required on invoices. 

Wool products, except carpets, rugs, mats, and upholsteries, and 
wool products made more than 20 years before importation (T.D. 
50388, 51019)—(1) The percentage of the total fiber weight of the 
wool product, exclusive of ornamentation not exceeding 5 per cen- 
tum of said total fiber weight, of (a) wool; (b) reprocessed wool; (c) re- 
used wool; (d) each fiber other than wool if said percentage by 
weight of such fiber is 5 per centum or more; and (e) the aggregate 
of all other fibers; (2) the maximum percentage of the total weight 
of the wool product, of nay nonfibrous loading, filling, or adulterat- 
ing matter; and (3) the name of the manufacturer of the wool prod- 
uct, except when such product consists of mixed wastes, residues, 
and similar merchandise obtained from several suppliers or un- 
known sources. 

Woven fabric of man-made fibers in headings 5407, 5408, 5512, 
5513, 5514, 5515, 5516.— 

(1) State the exact width of the fabric; 

(2) Provide a detailed description of the merchandise (trade name, 
if any); 

(3) Indicate whether bleached, unbleached, dyed, of yarns of dif- 
ferent colors and/or printed; 

(4) If composed of more than one material, list percentage by 
weight in each; 

(5) Identify the man-made fibers as artificial or synthetic, fila- 
ment or staple, and state whether the yarns are high tenacity. Spec- 
ify the number of turns per meter in each yarn; 

(6) Specify yarn sizes in warp and filling; 
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(7) Specify how the fabric is woven (plain weave, twill, sateen, 
dobby, jacquard, swivel, lappet, etc.); 

(8) Indicate the number of single threads per square centimeter in 
both warp and filling; 

(9) Supply the weight per square meter in grams; 

(10) Provide the average yarn number using this formula: 


100 x number of single threads per square centimeter 
(number of grams per square meter); 


(11) For spun yarns, specify whether combed or carded. 

(12) For filament yarns, specify whether textured or not textured. 

Yarns.—({1) All yarn invoices should show: (a) Fiber content by 
weight; (b) whether single or plied; (c) whether or not put up for re- 
tail sale (See Section XI, Note 4, HTSUS); (d) whether or not intend- 
ed for use as sewing thread; 

(2) If chief weight of silk—show whether spun or filament; 

(3) If chief weight of cotton—show: 


(a) whether combed or uncombed 
(b) metric number (mn) 
(c) whether bleached and/or mercerized; 


(4) If chief weight of man-made fiber—show: 


(a) whether filament, or spun, or a combination of filament 
and spun 

(b) If a combination of filament and spun—give percentages 
of filament and spun be weight. 


(5) If chief weight of filament man-made fiber—show: 


(a) whether high tenacity (See Section XI, note 6 HTSUS). 

(b) whether monofilament, multifilament or strip 

(c) whether texturized 

(d) yarn number in decitex 

(e) number of turns per meter 

(f) for monofilaments—show cross sectional dimension in 
millimeters 

(g) for strips—show the width of the strip in millimeters 
(measure in folded or twisted condition if so imported). 


(b) Special Summary Steel Invoice (1) A Special Summary Steel 
Invoice (Customs Form 5520) shall be filed in duplicate at the time 
of filing the entry summary for each shipment determined by the 
District Director to have an aggregate purchase price of $10,000 or 
over or, if from a contiguous country, of $5,000 or over (including all 
expenses incident to placing the merchandise in condition packed 
ready for shipment to the United States), and containing any of the 
articles of steel listed in paragraph (b)(2) of this section. In addition 
to the information required by § 141.86, the Special Summary Steel 
Invoice shall set forth the following: (T.D.’s 78-53, 79-79, 79-221, 
81-291.) 
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(A) The date of agreement on the final sales price for the 
shipment. 

(B) A description of, and the additional price charged for, extras, 
other than width and length, with extras described in terms under- 
stood in the U.S. market. 

(C) American Iron and Steel Institute (AISD category. 

(D) The base price for each steel category on which the total sales 
price was based. 

(E) The name of the producer, the importer, and the price paid by 
the first unrelated purchaser in the United States, if that price is 
available at the time of filing the entry summary. One or more con- 
tinuation sheets may be used to supply this information, if necessa- 
ry. (T.D. 79-221.) 

(2) The following articles of steel, listed by AISI category and 
product name, are subject to the special invoice requirements of 
§ 141.89(b\(1): 

(1) Ingots, blooms, billets, slabs, etc. 
(2) Wire rods. 

(3) Structural shapes, plain 76mm and over. 
Pla Sheet ae one 

(6) Rails and track accessories. 

(7) Wheels and axles. 

(8) Concrete reinforcing bars. 

(9) Bar shapes under 76 mm. 

(10) Bars, hot rolled, carbon. 

(11) Bars, hot rolled, alloy. 

(12) Bars, cold finished. 

(13) Hollow drill steel. 

(14) Welded pipe and tubing. 

(15) Other pipe and tubing. 

(16) Round and shaped wire. 

(17) Flat wire. 

(18) Bale ties. 

(19) Galvanized wire fencing. 

(20) Wire nails. 

(21) Barbed wire. 

(22) Black plate. 

(23) Tin plate. 

(24) Terne plate. 

(25) Sheets, hot rolled. 

(26) Sheets, cold rolled. 

(27) Sheets, coated including galvanized. 
(28) Sheets, coated, alloy. 

(29) Sheets, hot rolled. 

(30) Strip, cold rolled. 

(31) Strip, hot and cold rolled-alloy. 
(32) Sheets, other, electric coated. 
(38) Fabricated structurals. 

(43) Wire rope. 

(44) Wire strand. 
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(51) Rigid conduit. 


(Note—Although not in sequence with existing numbers in 
§ 141.89(b\(2), the numbers listed are those assigned to these articles 
by the American Iron and Steel Institute.) [TD 87-43.] 

8. Section 141.90, paragraph (b), is amended by removing the 
words “item number of the Tariff Schedules of the United States” 
and by adding, in their place, the words “subheading of the Harmo- 
nized Tariff Schedule of the United States”. 

9. Section 141.113 is amended as follows: 

(a) Paragraph (a)(5) is amended by removing the words “Schedule 
7, part 2E, headnote 4, Tariff Schedules of the United States” and 
by adding, in their place, the words “Chapter 91, Additional U‘S. 
Note 4, United States Tariff Schedule (HTSUS)”. 

(b) Paragraph (g) is amended by removing the words “Schedule 8, 
part 5C, Tariff Schedules of the United States” in each place that 
they appear and by adding, in their place, the words “Chapter 98, 
Subchapter XII, HTSUS”. 


PART 142—ENTRY PROCESS 
1. The authority citation for Part 142 continues to read as follows: 
Authority: 19 U.S.C. 66, 1448, 1484, 1624. 


2. Section 142.6, paragraph (a)(4), is amended by removing the 
first two sentences and by adding, in their place, the following: 
“The appropriate eight-digit subheading from the Harmonized 
Tariff Schedule of the United States. If the importer is uncertain of 
the appropriate subheading number, Customs shall assist him at his 
request.” 

3. Section 142.17, paragraph (b)(5), is amended by removing the 
words “Tariff Schedules of the United States item number” and by 
adding, in their place, the words “Harmonized Tariff Schedule of 
the United States subheading number, to the eight-digit level”. 

4. Section 142.17a(a)(2) is amended by removing the words “Tariff 
Schedules of the United States Annotated statistical reporting num- 
ber” and by adding in their place the words “Harmonized Tariff 
Schedule of the United States Annotated subheading to the ten-dig- 
it level”. 


PART 143—CONSUMPTION, APPRAISEMENT, AND 
- INFORMAL ENTRIES 


1. The authority citation for Part 143 continues to read as follows: 
Authority: 19 U.S.C. 66, 1481, 1484, 1498, 1624. 


2. Section 143.21 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “Schedule 3; 
Part 1, 4A, 7B, 12A, 12D, and 13B of Schedule 7; items 772.30 and 
772.35; and Parts 2 and 3 of the Appendix to the Tariff Schedules of 
the United States Annotated” and by adding, in their place, the 
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words “Sections VII, VIII, XI, and XII; Chapter 94 and Chapter 99, 
Subchapters III and IV, HTSUS”. 

(b) Paragraph (c) is amended by removing the words “in items 
from Schedule 3; Parts 1, 4A, 7B, 12A, 12D, and 13B of Schedule 7; 
items 772.30 and 772.35; and Parts 2 and 3 of the Appendix of the 
Tariff Schedules of the United States Annotated;” and by adding, in 
their place, the words “under subheadings from Sections VII, VIII, 
XI, and XII; or in Chapter 94 and Chapter 99, Subchapters III and 
IV, HTSUS”. 

(c) Paragraph (d) is amended by removing the words “schedule 8, 
part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter IV, HTSUS”. 

(d) Paragraph (f) is amended by removing the words “item 806.20, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9802.00.40, HTSUS”. 

(e) Paragraph (h) is amended by removing the words “item 270.25, 
273.10, 273.35, 765.03, 850.10 or 851.10, Tariff Schedules of the 
United States” and by adding, in their place, the words “subhead- 
ings 4903.00.00, 4904.00.00, 4905.99.00, 9701.10.00, 9701.90.00, 
9810.00.05, HTSUS”. 

(f) Paragraph (h) is further amended by removing the words “item 
850.10 or 851.10, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “subheadings 9810.00.05 and 
9810.00.30, HTSUS”. 

3. Section 143.23, paragraph (d), is amended by removing the 
words “Schedule 3; Parts 1, 4AD, 7B, 12A, 12D, and 13B of Schedule 
7; items 772.30 and 772.35; and Parts 2 and 3 of the Appendix the 
Tariff Schedules of the United States Annotated” and by adding, in 
their place, the words “Sections VII, VIII, XI, and XII; Chapter 94; 
and Chapter 99, Subchapter III and IV, Harmonized Tariff Schedule 
of the United States”. 

4. Section 143.25 is amended by removing the words “Tariff 
Schedules of the United States” and by adding, in their place, the 
words “Harmonized Tariff Schedule of the United States”. 

5. Section 143.29, paragraph (b), is amended by removing the 
words “Tariff Schedules of the United States (TSUS; 19 U.S.C. 
1202)” and by adding, in their place, the words “Harmonized Tariff 
Schedule of the United States”. 


PART 144—WAREHOUSE AND REWAREHOUSE ENTRIES 
AND WITHDRAWALS 
1. The general authority citation for Part 144 is revised to read as 
follows: 
Authority: 9 U.S.C. 66, 1484, 1557, 1559, 1624. 


2. In section 144.15, paragraph (a)(2), is amended by removing the 
words “item 804.20, Tariff Schedules of the United States” and by 
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adding, in their place, the words “subheading 9801.00.80, Harmo- 
nized Tariff Schedule of the United States”. 


PART 145—MAIL IMPORTATIONS 


1. The general authority citation for Part 145 is revised as 
follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 9, Harmonized Tariff 
Schedule of the United States), 1624. 


2. Section 145.12, paragraph (e)(1), is amended by removing the 
words “item 869.10, Tariff Schedules of the United States” and by 
adding, in their place, the words “subheading 9816.00.40, Harmo- 
nized Tariff Schedule of the United States”. 

3. Section 145.34, paragraph (a), is amended by removing the 
words “item 817.00, Tariff Schedules of the United States” and by 
adding, in their place, the words “subheading 9805.00.50, Harmo- 
nized Tariff Schedule of the United States”. 

4. Section 145.35 is amended by removing the words “item 800.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9801.00.10, Harmonized Tariff Schedule of 
the United States”. 

5. Section 145.36 is amended by removing the words “items 
270.25, 273.10, 273.35, 765.03, 850.10, or 851.10, Tariff Schedules of 
the United States” and by adding, in their place, the words “sub- 
heading 4903.00.00, 4904.00.00, 4905.91.00, 4905.99.00, 9701.10.00, 
9701.90.00, 9810.00.05, Harmonized Tariff Schedule of the United 
Stated (HTSUS)” and by removing the words “item 850.10 or 
851.10” and by adding, in their place, the words “subheading 
9810.00.05 or 9810.00.30, HTSUS”. 

6. Section 145.37(b) is amended by removing the words “item 
270.25, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 4903.00.00, Harmonized Tariff 
Schedule of the United States (HTSUS)” and by removing the words 
“item 830.00” and by adding, in their place, the words “subheading 
9808.00.10, HTSUS”. 

7. Section 145.43 is amended by removing the words “item 813.31, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9804.00.70, Harmonized Tariff Schedule of 
the United States”. 


PART 146—FOREIGN TRADE ZONES 
1. The authority citation for Part 146 is revised to read as follows: 


Authority: 19 U.S.C. 66, 8la-8lu, 1202 (General Note 9, Harmo- 
nized Tariff Schedule of the United States), 1623, 1624. Section 
146.5 also issued under 31 U.S.C. 9701. 


2. Section 146.1, paragraph (b)(5), is amended by removing the 
words “General Headnote 2, Tariff Schedules of the United States” 
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and by adding, in their place, the words “General Note 2, Harmo- 
nized Tariff Schedule of the United States”. 

3. Section 146.67, paragraph (e), is amended by removing the 
words “Schedule 8, Part 1, Tariff Schedules of the United States” 
and by adding, in their place, the words “Chapter 98, Subchapter I, 
Harmonized Tariff Schedule of the United States”. 

4. Section 146.70, paragraph (b), is amended by removing the 
words “Schedule 8, Part 1, Tariff Schedules of the United States” 
and by adding, in their place, the words “Chapter 98, Subchapter I, 
Harmonized Tariff Schedule of the United States”. 


PART 147—TRADE FAIRS 
1. The authority citation for Part 147 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1623, 1624, 1751-1756, unless otherwise 
noted. 


2. Section 147.2 is amended as follows: 

(a) Paragraph (a)(2) is amended by removing the words “Schedule 
8, Part 5B, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter XII, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “Schedule 8, 
Part 5C, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter XIII, HTSUS”. 

3. Section 147.45 is amended by removing the words “item 804.10, 
if aircraft, or item 804.20, if not aircraft, unless excluded by head- 
note 1(c), Subpart A, Part 1, Schedule 8, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9801.00.70, if aircraft, or subheading 9801.00.80, if not aircraft, un- 
less excluded by U.S. Note 1(c), Chapter 98, Subchapter I, Harmo- 
nized Tariff Schedule of the United States”. 


PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 


1. The general authority citation for Part 148 is revised to read as 
follows: 


Authority: 19 U.S.C. 66, 1496, 1624. The provisions of this part, ex- 
cept for Subpart C, are also issued under General Note 9, Harmo- 
nized Tariff Schedule of the United States, 19 U.S.C. 1202. Addition- 
al authority and statutes interpreted or applied are cited in the text 
or following the section affected. 


2. Section 148.2, paragraph (b), is amended by removing the words 
“schedule 8, part 2A, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 98, Subchapter IV, Har- 
monized Tariff Schedule of the United States”. 

3. Section 148.5 is amended by removing the words “item 810.20 
or 813.10, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheadings 9804.00.10, or 9804.00.45, Har- 
monized Tariff Schedule of the United States”. 
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4. Section 148.6, paragraph (a), is amended by removing from the 
first sentence the words “items 810.20, 812.10, 812.30, or 313.10, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheadings 9804.00.10, 9804.00.20, 9804.00.25, 
9804.00.35 or 9804.00.45, Harmonized Tariff Schedule of the United 
States (HTSUS)”; and by removing from the second sentence the 
words “item 810.20 for tools of trade taken abroad or unless item 
813.10 for personal and household effects taken abroad”; and by re- 
moving from the third sentence the words “item 810.20 or item 
813.10” and by adding, in the second and third sentences, in their 
place, the words “subheadings 9804.00.10 or 9804.00.45”. 

5. Section 148.8 is amended as follows: 

(a) The introductory text is amended by removing the words 
“items 812.10, 812.20, 812.25, 812.30, Tariff Schedules of the United 
States” and by adding, in their place, the words “subheadings 
9804.00.20, 9804.00.25, 9804.00.30, 9804.00.35, Harmonized Tariff 
Schedule of the United States”. 

(b) Paragraph (a) is amended by removing the words “item 
812.25” and by adding, in their place, the words “subheading 
9804.00.30”. 

6. Section 148.13 is amended as follows: 

(a) Paragraph (c\1) is amended by removing the words “item 
810.20, Tariff Schedules of the United States (19. U.S.C. 1202), for 
tools of trade taken abroad, or under item 813.10, for personal and 
household effects taken abroad” and by adding in their place the 
words “subheading, 9804.00.10, Harmonized Tariff Schedule of the 
United States (HTSUS) (19 U.S.C. 1202), for tools of trade taken 
abroad, or under subheading, 9804.00.45, HTSUS, for personal or 
household effects taken abroad.” 

(b) Paragraph (c)\2) is amended by removing the words “item 
812.10, Tariff Schedule of the United States (19 U.S.C. 1202), for 
wearing apparel and other similar personal effects; item 812.20, for 
tobacco products and alcoholic beverages; item 812.25, for articles to 
be disposed of as bona fide gifts; or item 812.40, for articles accom- 
panying a person in transit to a place outside U.S. Customs territo- 
ry” and by adding, in their place, the words “subheading 
9804.00.20, HTSUS (19 U.S.C. 1202), for wearing apparel and other 
similar personal effects; subheading 9804.00.25, HTSUS, for tobacco 
products and alcoholic beverages; subheading 9804.00.30, HTSUS, 
for articles to be disposed of as bona fide gifts; or subheading 
9804.00.40, HTSUS, for articles accompanying a person in transit to 
a place outside U.S. customs territory.” 

(c) Paragraph (c\(3) is revised to read as follows: 

(c) ** * 

(3) Books, libraries, furniture, and similar household effects enti- 
tled to free entry under subheading 9804.00.05, HTSUS. 

7. Section 148.23 is amended as follows: 
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(a) Paragraph (a1) is amended by removing the words “schedule 
8, part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter IV, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

(b) Paragraph (a)(2) is revised as follows: 

(a) ss 

(2) Works of art classifiable under subheadings 9701.10.00 or 
9701.90.00, HTSUS. 

(c) Paragraph (a3) is revised as follows: 

(a) * * * 

(3) Works of art classifiable under subheadings 9702.00.00 or 
9703.00.00, HTSUS, upon compliance with § 10.48 of this chapter. 

(d) Paragraph (a)(4) is removed. 

(e) Paragraph (c) is amended by removing the words “Schedule 3; 
Parts 1, 4A, 7B, 12A, 12D, and 13B of Schedule 7; items 772.30 and 
772.35; and Parts 2 and 3 of the Appendix of the Tariff Schedules of 
the United States Annotated” and by adding in their place the 
words “Sections VII, VIII, XI, and XII; Chapter 94, and Chapter 99, 
Subchapter III and IV, HTSUS”. 

(f) Paragraph (cX2) is amended by removing the words “Schedule 
3; Part 1, 4A, 7B, 12A, 12D, and 13B of Schedule 7; items 772.30 and 
772.35; and Parts 2 and 3 of the Appendix to the Tariff Schedules of 
the United States Annotated” and by adding, in their place, the 
words “Sections VII, VIII, XI, and XII; Chapter 94 and Chapter 99, 
Subchapters III and IV, HTSUS”. 

8. Section 148.26(b) is amended by removing the second sentence, 
beginning with the words “Alcoholic beverages found * * *”, in its 
entirety. 

9. Section 148.31 is amended by removing the words “item 813.10 
and schedule 8, part 2, headnote 1, Tariff Schedules of the United 
States” and by adding, in their place, the words “subheading 
9804.00.45, and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States”. 

10. Section 148.33(a) is amended by removing the words “item 
813.30 and 813.31 and schedule 8, part 2, headnote 1, Tariff Sched- 
ules of the United States” and by adding, in their place, the words 
“subheadings 9804.00.65 and 9804.00.70, and Chapter 98, U.S. Note 
3, Harmonized Tariff Schedule of the United States”. 

11. Section 148.37(b) is amended by removing the words “item 
813.40, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.00.75, Harmonized Tariff 
Schedule of the United States.” 

12. Section 148.39 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 813.25, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9804.00.60, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 
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(b) Paragraph (b) is amended by removing the words “item 813.25, 
Tariff Schedules of the United States (19 U.S.C. 1202)” and by ad- 
ding, in their place, the words “subheading 9804.00.60, HTSUS”. 

13. Section 148.41 is amended by removing the words “item 
812.40, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.40 and Chapter 98, U.S. note 3, Harmonized Tariff Schedule 
of the United States”. 

14. Section 148.42(a) is amended by removing the words “item 
812.10, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.20, and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States”. 

15. Section 148.43(a) is amended by removing the words “item 
812.20, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.25 and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States (HTSUS)”. 

16. Section 148.44(a) is amended by removing the words “item 
812.25, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.30 and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States”. 

17. Section 148.45 is amended by removing the words “item 
812.30, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.35 and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States”. 

18. Section 148.46(a) by removing the words “schedule 8, part 2A, 
headnote 1, Tariff Schedules of the United States” and by adding, 
in their place, the words “Chapter 98, Subchapter IV, U.S. Note 1, 
HTSUS”. 

19. Section 148.51 is amended as follows: 

(a) Paragraph (a1) is amended by removing the words “item 
812.25, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.00.39, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) Paragraph (a2) is amended by removing the words “item 
813.31, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.00.70, HTSUS”. 

20. Section 148.52(a) is amended by removing the words “item 
810.10, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.05, Harmonized Tariff Schedule of the United States”. 

21. Section 148.53 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 8, 
part 2, headnote 1, and item 811.10, Tariff Schedules of the United 
States” and by adding, in their place, the words “subheading 
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9804.00.15, Harmonized Tariff Schedule of the United States (HT- 
SUS)”; by removing the words “item 810.20” and by adding, in their 
place, the words “subheading 9804.00.10”; and by removing the 
words “item 811.10” and by adding, in their place, the words “sub- 
heading 9804.00.15”. 

(b) Paragraph (b) is amended by removing the words “item 810.20, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9804.00.10, HTSUS”. 

22. Section 148.54(a) is amended by removing the words “item 
815.00, and schedule 8, part 2, headnote 1, Tariff Schedules of the 
United States” and by adding, in their place, the words “subheading 
9804.00.85 and Chapter 98, U.S. Note 3, Harmonized Tariff Sched- 
ule of the United States.” 

23. In section 148.63, the introductory text to paragraph (a) is 
amended by removing the words “item 814.00, and schedule 8, part 
2, headnote 1, Tariff Schedules of the United States” and by adding, 
in their place, the words “subheading 9804.00.80, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

24. Section 148.64 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 812.25 
or 813.31, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheadings 9804.00.30 or 9804.00.70, Har- 
monized Tariff Schedule of the United States (HTSUS)”; and by re- 
moving the words “item 814.00, Tariff Schedules of the United 
States (19 U.S.C. 1202)” and by adding, in their place, the words 
“subheading 9804.00.80, HTSUS”. 

(b) Paragraph (b\2) is amended by removing the words “item 
814.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.80, HTSUS”; and by ad- 
ding, following the words, “Alcoholic perfumery not in excess of 150 
milliliters”, the words “(Subheading 9805.00.50, HTSUS (19 U.S.C. 
1202, 1321)). [TD 80-179.]” 

25. Section 148.65(a) is amended by removing the words “Sched- 
ule 8, Part 2A, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “Chapter 98, Subchapter IV, Harmo- 
nized Tariff Schedule of the United States”. 

26. Section 148.66 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 8, 
part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter IV, Harmonized 
Tariff Schedule of the United States (HTSUS)”. 

(b) Paragraph (b\2) is amended by removing the words item 
812.40, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9808.00.40, HTSUS”. 

(c) Paragraph (c) is amended by removing the words “item 812.25, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9804.00.30, HTSUS”. 
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27. Section 148.71 introductory text is amended by removing the 
words “schedule 8, part 2A, Tariff Schedules of the United States” 
and by adding, in their place, the words “Chapter 98, Subchapter 
IV, Harmonized Tariff Schedule of the United States”. 

28. Section 148.73(b) is amended by removing the words “schedule 
8, part 2A, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 98, Subchapter IV, Harmonized 
Tariff Schedule of the United States”. 

29. Section 148.74 is amended as follows: 

(a) The introductory text to paragraph (a) is amended by remov- 
ing the words “item 817.00, and schedule 8, part 2, headnote 1, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9805.00.50, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) The introductory text to paragraph (b) is revised as follows: 

(b) The term “personal effects” as used in subheading 9805.00.50, 
HTSUS, is not confined to that class of articles described in sub- 
heading 9804.00.20, HTSUS, nor is any period of use, such as pre- 
scribed by subheading 9804.00.05, HTSUS, applicable to household 
effects entered under subheading 9805.00.50, HTSUS. The privilege 
of free entry under subheading 9805.00.50, HTSUS, does not apply 
to:. 
(c) Paragraph (bX1) is amended by removing the words “item 
817.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9805.00.50, HTSUS”. 

(d) Paragraph (c) is revised to read as follows: 

(c) Limitation on alcoholic beverages and tobacco products. A total 
of not more than 4 liters of alcoholic beverages and not more than 
100 cigars shall be accorded free entry under subheading 
9805.00.50, HTSUS, subject to the conditions that: 

(1) These articles accompany the person making the claim for free 
entry upon his arrival in the U.S.; 

(2) Not more than 1 liter of any alcoholic beverages shall have 
been distilled or otherwise manufactured and bottled in any place 
other than the United States or its possessions; 

(3) Such individual has not concurrently claimed exemption as a 
returning resident under subheading 9804.00.65 and 9804.00.70, 
HTSUS; and 

(4) Such person, if other than one in the service of the U.S., shall 
have attained the age of 21. 

(e) The introductory text to paragraph (d) is amended by remov- 
ing the words “item 817.00” and by adding in their place the words 
“subheading 9805.00.50, HTSUS,”. 

30. Section 148.75 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 817.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9805.00.50, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 
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(b) Paragraph (b) is amended by removing the words “item 817.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9805.00.50, HTSUS”. 

(c) Paragraph (c) is amended by removing the words “item 817.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9805.00.50, HTSUS”. 

31. Section 148.77 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 817.00, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9805.00.50, Harmonized Tariff Schedule of 
the United States” and by removing the words “item 817.00, Tariff 
Schedules of the United States” and the words “item 817.00“ and by 
adding, in their place, the words “subheading 9805.00.50, HTSUS”. 

(b) Paragraph (bX1) is amended by removing the words “item 
817.00, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9805.00.50, HTSUS”. 

(c) The form in paragraph (bX2) is amended by removing the 
words “item 817.00, Tariff Schedules of the United States” and by 
adding, in their place, the words “subheading 9805.00.50, Harmo- 
nized Tariff Schedule of the United States”. 

(d) Paragraph (cX1) is amended by removing the words “item 
817.00” and by adding, in their place, the words “subheading 
9805.00.50”. 

32. Section 148.82 is amended as follows: 

(a) Paragraph (bX(1) is amended by removing the words “item 
820.10, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9806.00.05, Harmonized Tariff 
Schedule of the United States (HTSUS),”. 

(b) Paragraph (b\2) is amended by removing the words “item 
820.10, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9806.00.05, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(c) Paragraph (b\(4) is amended by removing the words “item 
820.50, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9806.00.25, 
HTSUS”. 

(d) Paragraph (b\(5) is amended by removing the words “item 
820.60, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9806.00.30, 
HTSUS”. 

33. Section 148.85 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 822.10, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9806.00.40, Harmonized Tariff Schedule of 
the Untied States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 822.30, 
Tariff Schedules of the United States (19 U.S.C. 1202)” and by ad- 
ding, in their place, the words “subheading 9806.00.50, HTSUS”. 
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(c) Paragraph (c) is amended by removing the words “item 822.40, 
Tariff Schedules of the United States (19 U.S.C. 1202)” and by ad- 
ding, in their place, the words “subheading 9806.00.55, HTSUS”. 

34. Section 148.86 is amended by removing the words “item 
841.10, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9809.00.20, Harmonized Tariff 
Schedule of the United States”. 

35. Section 148.87(a) is amended by removing the words “item 
820.30, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9806.00.15, Harmonized Tariff 
Schedule of the United States”. 

36. Section 148.88(c) is amended by removing the words “item 
822.40, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9806.00.55, Harmonized Tariff 
Schedule of the United States”. 

37. Section 148.90 is amended as follows: 

(a) Paragraph (a1) is amended by removing the words “item 
820.40, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9806.00.20, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) Paragraph (aX2) is amended by removing the words “item 
822.20, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9806.00.45, 
HTSUS”. 

(c) Paragraph (a3) is amended by removing the words “item 
841.20, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9809.00.30, 
HTSUS”. 

(d) Paragraph (c) is amended by removing the words “item 820.40, 
822.20, or 841.20, Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “subheadings 
9806.00.20, 9806.00.45 and 9809.00.30, HTSUS”. 

(e) Paragraph (d\(1)i) is amended by removing the words “item 
822.20, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9806.00.45, 
HTSUS”. 

(f) Paragraph (dX3) is amended by removing the words “item 
822.20, Tariff Schedules of the United States (19 U.S.C. 1202)” and 
by adding, in their place, the words “subheading 9806.00.45, 
HTSUS”. 

(g) Paragraph (e) is amended by removing the words “item 820.40, 
822.20 or 841.20, Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “subheadings 
9806.00.20, 9806.00.45, 9809.00.30, HTSUS”. 

38. Section 148.101 is amended by removing the words “item 
869.00 or 869.10, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “subheadings 9816.00.20 or 
9816.00.40, Harmonized Tariff Schedule of the United States”. 
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39. Section 148.105(a) is amended by removing the words “item 
869.00 or 869.10, Tariff Schedules of the United States” and by ad- 
ding, in their place, the words “subheadings 9816.00.20 or 
9816.00.40, Harmonized Tariff Schedule of the United States”. 

40. Section 148.111 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “item 813.31, 
Tariff Schedules of the United States” and by adding, in their place, 
the words “subheading 9804.00.70, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 869.10 
of the Tariff Schedules” and by adding, in their place, the words 
“subheading 9816.00.40, HTSUS”. 

41. Section 148.113(a)(1) is amended by removing the words “item 
813.31, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.00.70, Harmonized Tariff 
Schedule of the United States (HTSUS)” and by removing the words 
“item 869.10 of the tariff schedules” and by adding, in their place, 
the words “subheading 9816.00.40, HTSUS”. 

42. Section 148.115 is amended as follows: 

(a) Paragraph (a1) is amended by removing the words “item 
813.31, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 9804.00.70, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) The introductory text to paragraph (a2) is amended by re- 
moving the words “item 869.10 of the tariff schedules” and by ad- 
ding, in their place, the words “subheading 9816.00.40, HTSUS”. 

(c) Paragraph (a)(2\iv) is amended by removing the words “item 
869.10” and by adding, in their place, the words “subheading 
9816.00.40, HTSUS”. 

(d) Paragraph (d) is amended by removing the words “item 813.31 
of the Tariff Schedules of the United States (19 U.S.C. 1202)” and by 
adding, in their place the words “subheading 9804.00.70, HTSUS” 
and by removing the words “item 869.10 of the tariff schedules” 
and by adding, in their place, the words “subheading 9816.00.40, 
HTSUS”. 

(e) Paragraph (e) is amended by removing the words “item 813.31, 
Tariff Schedules of the United States (19 U.S.C. 1202)” and by ad- 
ding, in their place, the words “subheading 9804.00.70, HTSUS” 
and by removing the words “item 869.10 of the tariff schedules” 
and by adding, in their place, the words “subheading 9816.00.40, 
HTSUS”. 


PART 151—EXAMINATION, SAMPLING, AND TESTING OF 
MERCHANDISE 
1. The authority citation for Part 151 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1202 (General Notes 9 and 10, Harmonized 
Tariff Schedule of the United States (HTSUS)), 1624. Subpart A also 
issued under 19 U.S.C. 1499. Subpart D also issued under additional 
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US. Notes to Chapter 26, HTSUS; 19 U.S.C. 1202. Subpart E also is- 
sued under Additional U.S. Note 2(f) to Chapter 51, HTSUS. Sub- 
part F also issued under Additional U.S. Notes to Chapter 52, HT- 
SUS; 19 U.S.C. 1202. Additional authority and statutes interpreted 
or applied are cited in the text or following the sections affected. 


2. Section 151.13 is amended as follows: 

(a) By changing the title “Director, Technical Services Division” 
to read “Director, Office of Laboratories and Scientific Services”, 
wherever it appears. 

(b) By revising paragraph (a) to read as follows: 

(a) Acceptance of reports. Provided that the commercial gauger or 
laboratory has complied with the appropriate provisions of the Cus- 
toms Regulations, and in the absence of clear evidence that District 
Director should not do so, the District Director shall accept the re- 
ports as described in the following paragraphs. 

(1) Customs shall accept, from Customs-approved commercial 
gaugers, gauging reports of the net landed quantity of the products 
described below, except that in the case of crude petroleum of Head- 
ing 2709, the gross quantity may be accepted; see § 151.47. Reports 
shall be given in the appropriate Harmonized Tariff Schedule units 
of quantity, e.g., liters, barrels, and kilograms. 


HTSUS Product Unit of quantity 
1501 through Animal and vegetable oils 


1515. 
2707.10 through Benzene, toluene, and xylene 


Crude petroleum 
2710 (various Such as fuel oil, motor fuel, 
subheadings). kerosene, naptha, and lubricating 
oils. 
Chapter 29 Organic compounds in bulk and in Kilogram, liter, etc. 
(various). liquid form. 


(2) Customs shall accept, from Customs-accredited commercial 
laboratories, laboratory analysis reports giving the characteristics 
of the products described below when determined according to the 
analysis methods indicated. In cases where neither a published com- 
mercial method such as an ASTM procedure nor an Official Cus- 
toms Laboratory Method (OCLM) is indicated, the commercial labo- 
ratory shall use a method of analysis which has been approved for 
use in Customs-related transactions by the Director, Office of Labo- 
ratories and Scientific Services. OCLM’s and approved methods will 
be made available to the public under the Freedom of Information 
Act (5 U.S.C. 552) and 19 CFR, Part 103. Methods published by or- 
ganizations such as ASTM, API, TAPPI, ICUMSA, and similar orga- 
nizations, are not available from Customs. 
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Product 
Sugar (sucrose, raw 


2707.10 through 
2707.30 and 
2902.20 
through 
2902.44. 


Benzene, toluene 
and xylene. 


Crude petroleum. 


2710 (various 


subheadings). 


Such as, fuel oil, 
motor fuel, 
kerosene, naptha, 
and lubricating 
oils. 


Chapter 29 
(various 
subheadings). 


Organic compounds 
in bulk and in 
liquid form. 


Characteristic (analysis method) 


Polarization of sugar in sugar degrees 
(ICUMSA method entitled 
“Polarization of Raw Sugar”). 

Percent soluble nonsugar solids. 

Percent total sugars. 

Weight per gallon in air at 60°F. 

Distillation characteristics (ASTM D 86). 

Xylene isomer content (ASTM D 2306 
or equivalent). 

Percent composition by weight (ASTM D 
2360, D 3797, D 3798, D 4492 or 
equivalents). 

Water by distillation (ASTM D 4006). 

Sediment and water (ASTM D 96). 

API gravity (ASTM D 287). 

Sediment by extraction (ASTM D 473). 

Distillation characteristics (ASTM D 86). 

Water by distillation (ASTM D 95). 

Sediment and water (ASTM D 96). 

API gravity (ASTM D 287). 

Reid vapor pressure (ASTM D 323). 

Saybolt universal viscosity (ASTM D 445 
and D 2161). 

Sediment by extraction (ASTM D 473). 

Percent by weight sulfur (ASTM D 1266, 
ASTM D 2622, or ASTM D 3120). 

Percent by weight lead (ASTM D 2547, 
ASTM D 2599, or ASTM D 3341). 

Antiknock index (ASTM D 2699 (RON) 
and ASTM D 2700 (MON); see ASTM 
D 439). 

Identify using HTSUS descriptions or 
common or IUPAC nomenclature. 

Composition, giving percent by weight of 
each component. (Various methods 
published by ASTM, API, AOAC, 
USP, and similar organizations, may 
be used for identity and composition, 
e.g., ASTM D 2593 for butadiene, D 
2192 for aldehydes, ketones, and 
similar substances. Approved methods 
involving gas or liquid 
chromatography, infrared 
spectroscopy, mass spectrometry, 
nuclear magnetic resonance 
spectrometry, and various “wet” 
chemical procedures and physical 
tests, e.g., refractive index, and 
melting point, may also be used.) 
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Product Characteristic (analysis method) 
Standard newsprint ..Weight per area (grammage) in g/m? 
(TAPPI T 410). 
Thickness in mm (TAPPI T 411). Ash 
(TAPPI T 413). 
Sizing by water transudation via ground 
glass method. TAPPI T 432). Bekk 
smoothness (TAPPI T 479). 


8. Section 151.14 is amended by removing the table and by ad- 
ding, in its place, the following table: 


Difference between Customs 
value and commercial 
Characteristic laboratory’s value 
Sediment and water........ 0.11 percent. 
POIMFIEONION. «2... iced. 0.4 sugar degree. 
TOA) GUBOIB: 0.5.5... o60 See 2.0 percent total. 


4. Section 151.21 is amended as follows: 

(a) The introductory text is amended by removing the words 
“schedule 1, part 10, Tariff Schedules of the United States” and by 
adding, in their place, the words “the provisions of Chapters 17 and 
18, Harmonized Tariff Schedule of the United States”. 

(b) Paragraph (a) is revised to read as follows: 

(a) Degree.—‘“Degree” or “sugar degree” means an International 
Sugar Degree as determined by polarimetric test performed in ac- 
cordance with procedures recognized by the International Commis- 
sion for Uniform Methods of Sugar Analysis. This test discloses the 
percentage of sucrose contained in the sugar. 

5. Section 151.22 is amended by adding the words and punctua- 
tion after the words “raw sugar” as follows: “, as defined in Sub- 
heading Note 1 to Chapter 17, Harmonized Tariff Schedule of the 
United States,”’. 

6. Section 151.28(a) is amended by removing the words “United 
States Gallons per inch” and by adding, in their place, the words 
“liters per centimeter”. 

7. Section 151.41 is amended by removing the words “United 
States gallons” and by adding, in their place, the word “barrels” 
and by adding a new sentence after the word “unladen.”, as follows: 
“The term “barrels” is defined in Chapter 27, Additional U.S. Note 
7, Harmonized Tariff Schedule of the United States.” 

8. Section 151.42(b) is amended by removing the words “public 
gauger” or “public gaugers” wherever they appear and by adding, 
in their place, the words “commercial gauger” or “commercial 
gaugers”’. 

9. Section 151.44 (a) is amended by removing the word “gallon” 
and by adding, in its place, the word “barrel” and by removing the 
words “U.S. gallons per inch or fraction of an inch” and by adding, 
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in their place, the words “barrels per centimeter or tenth of a 
centimeter.” 
10. Section 151.46 is revised to read as follows: 


§ 151.46 Allowance for excessive water and sediment. 

Application for an allowance in duties for all detectable water 
and sediment in imported petroleum and petroleum products shall 
be made on Customs Form 4315. The application shall be filed with 
the district director within 10 days of the district director’s receipt 
of the gauging report or within 10 days of Customs acceptance of 
the entry’s invoice gauge. If the district director is satisfied that the 
application for an allowance in duties is acceptable, he shall liqui- 
date the entry accordingly. 

11. Section 151.47 is amended by removing the words and punctu- 
ation”, which shall be determined in accordance with §§ 151.46 and 
158.13 of this chapter”. 

12. Section 151.51 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 6, 
part 1, Tariff Schedules of the United States” and by adding, in 
their place, the words “Chapter 26, Harmonized Tariff Schedule of 
the United States (HTSUS)”. 

(b) Paragraph (b) is amended by removing the words “item 601.66, 
Tariff Schedules of the United States (19 U.S.C. 1202), as containing 
less than 1 percent of metals dutiable under item 602.10, 602.20, 
602.28, or 602.30, Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “heading 2617, HT- 
SUS, as containing less than 1 percent of metals dutiable under 
headings 2603, 2607, and 2608, HTSUS”. 

13. Section 151.55 is amended by removing the words “schedule 6, 
part 1, headnote 4, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 26, Additional U.S. Note 
1, Harmonized Tariff Schedule of the United States”. 

14. Section 151.61 is amended as follows: 

(a) Paragraph (a) is revised to read as follows: 

(a) Clean kg, “Clean kg” means kilograms of clean yield as de- 
fined in paragraph (b) of this section.” 

(b) Paragraph (b) is amended by adding, following the heading 
“Clean yield.”, the words, “Except for the purposes of carbonized 
fibers,”’. 

(c) The section is amended by redesignating paragraphs (c) and (d) 
as (d) and (e), respectively, and adding a new paragraph (c) to read 
as follows: 

“(c) For the purposes of carbonized fibers, the term “clean yield” 
means the condition as entered.” 

15. The introductory text of § 151.62 is amended by removing the 
words “pound under schedule 3, part 1C, Tariff Schedules of the 
United States” and by adding, in their place, the words “kilogram 
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under Chapter 51, Harmonized Tariff Schedule of the United 
States”. 
16. Section 151.63 is revised to read as follows: 


§ 151.63 Information on entry summary. 

Each entry summary covering wool or hair subject to duty at a 
rate per clean kilogram under Chapter 51, Harmonized Tariff 
Schedule of the United States (19 U.S.C. 1202), shall show as to 
each lot of wool or hair covered thereby, in addition to other infor- 
mation required, the total estimated or actual net weight of the 
wool or hair in its condition as imported, its total estimated clean 
yield in kilograms, and the estimated percentage clean yield. (19 
U.S.C. 1484). 

17. Section 151.64(b) is amended by removing the word “pound” 
and adding, in its place, the word “kilogram”. 

18. Section 151.65 is amended by removing the word “pound” and 
by adding, in its place, the word “kilogram 

19. Section 151.68 is amended by removing the word “pound” 
from paragraphs (a) and (b) and by adding, in its place, the word 
“kilogram”. 

20. Section 151.76(a) is amended by removing the word “pound” 
and by adding, in its place, the word “kilogram” and by removing 
the words “schedule 3, part 1C, headnote 2, Tariff Schedules of the 


United States” and by adding, in their place, the words “Chapter 
51, Additional U.S. Note 2, Harmonized Tariff Schedule of the Unit- 
ed States”. 

21. Section 151.81 is amended by removing the word “inch” and 
by adding in its place the word “millimeter”. 

22. Section 151.82 is revised to read as follows: 


§ 151.82 Information on invoices. 

Invoices of cotton provided for in subheading 5201.00.10, 
5201.00.20, 5201.00.50, Harmonized Tariff Schedule of the United 
States (19 U.S.C. 1202), shall show the following detailed informa- 
tion in addition to other required information: 

(a) One of the following statements regarding each lot of cotton 
covered by the invoice: 

(1) This is harsh or rough cotton under 19.05 millimeters in staple 
length; 

(2) The staple length of this cotton is under 28.58 millimeters. 
(This statement is not to be used if paragraph (a)(1) of this section is 
applicable); 

(3) The staple length of this cotton is 28.58 millimeters or more 
and under 34.93 millimeters; 

(4) This cotton is harsh or rough cotton (other than cotton of per- 
ished staple, and cotton pickings), white in color, and has a staple 
length of 29.37 millimeter or more and under 44.45 millimeters; 
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(5) The staple length of this cotton is 34.93 millimeters or more 
and under 42.86 millimeters; or 

(6) The staple length of this cotton is 42.86 millimeters or more. 

(b) The name of the country of origin and if practicable, the name 
of the province or other subdivision of the country of origin in 
which the cotton was grown. 

(c) The variety of the cotton, such as Karnak, Gisha, Pima, 
Tanguis, etc. 

23. Section 151.91 is amended by removing the words “schedule 1, 
part 12A, headnote 3, Tariff Schedules of the United States” and by 
adding in their place the words “the Additional U.S. Notes to Chap- 
ter 20, Harmonized Tariff Schedule of the United States (HTSUS)” 
and by removing the words “headnote 4 of part 12A” and by adding 
in their place the words “Additional U.S. Note 2, Chapter 20, 
HTSUS”. 

24. Subpart H is removed and marked “Reserved.” 


PART 152—CLASSIFICATION AND APPRAISEMENT OF 
MERCHANDISE 
1. The authority citation for Part 152 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1401a, 1500, 1502, 1624. Subpart B is also 
issued under 19 U.S.C. 1315. Additional authority and statutes in- 


terpreted or applied are cited in the text or following the sections 
affected. 


2. Section 152.1(d) is amended by removing the words “Schedule 
8, Tariff Schedules of the United States” and by adding, in their 
place, the words “Section XXII, Harmonized Tariff Schedule of the 
United States”. 

3. Section 152.11 is amended by removing the words “Tariff 
Schedules of the United States” in the heading and in the text and 
by adding, in both places, the words “Harmonized Tariff Schedule 
of the United States”. 

4. Section 152.13 is amended as follows: 

(a) Paragraph (b\(1) is amended by removing the words “general 
headnote 7(a) Tariff Schedules of the United States” and by adding, 
in their place, the words “General Note 5, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) Paragraph (b\(2) is amended by removing the words “general 
headnote 7(b), (c), or (d), Tariff Schedules of the United States (19 
U.S.C. 1202)” and by adding, in their place, the words “General 
Note 5(b), (c), or (d), HTSUS”. 

(c) The introductory text to paragraph (c) is amended by removing 
the words “general headnote 7(a)(iii), (b), (c), or (d), Tariff Schedules 
of the United States (19 U.S.C. 1202)” and by adding, in their place, 
the words “General Note 5(a\iii), (b), (c), or (d), HTSUS”. 

(d) Paragraph (c\(1) is amended by removing the words “general 
headnote 7(a\iii), Tariff Schedules of the United States (19 U.S.C. 
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1202)” and by adding, in their place, the words “General Note 
5(a\iii), HTSUS”. 

(e) Paragraph (c\(2) is amended by removing the words “general 
headnote 7(b), Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “General Note 5(b), 
HTSUS”. 

(f) Paragraph (c)\(3) is amended by removing the words “General 
headnote 7(c) or (d), Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “General Note 5(c) 
or (d), HTSUS”. 

(g) Paragraph (d) is amended by removing the words “general 
headnote 7(a\Xiii) or for performing the segregation specified in gen- 
eral headnote 7(b), Tariff Schedules of the United States (19 U.S.C. 
1202)” and by adding, in their place, the words “General Note 
5(aXiii) or for performing the segregation specified in General Note 
5(b), Harmonized Tariff Schedule of the United States”. 

5. Section 152.101(a) is amended by removing the words “item 
700.60, Tariff Schedules of the United States” and by adding, in 
their place, the words “subheading 6401.10.00, Harmonized Tariff 
Schedule of the United States”. 


PART 158—RELIEF FROM DUTIES ON MERCHANDISE LOST, 
DAMAGED, ABANDONED, OR EXPORTED 


1. The authority citation for Part 158 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1624. Subpart C also issued under 19 
U.S.C. 1563, unless otherwise noted. 


2. Section 158.12(a) is amended by removing the words “schedule 
6, part 2, headnote 4, Tariff Schedules of the United States” and by 
adding, in their place, the words “Chapter 72, Additional U.S. Note 
3, Harmonized Tariff Schedule of the United States”. 

3. Sections 158.13, paragraph (b) is amended by adding at the end 
of paragraph (b) the citation “(19 U.S.C. 1507)”, and paragraph (c) 
and the authority citation following it are removed. 


PART 159—LIQUIDATION OF DUTIES 
1. The authority citation for Part 159 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1500, 1624. Subpart C also issued under 31 
U.S.C 372. Additional authority and statutes interpreted or applied 
are cited in the text or following the sections affected. 


2. Section 159.4 is amended as follows: 

(a) Paragraph (a) is amended by removing the words “schedule 1, 
part 12, Tariff Schedules of the United States” and by adding in 
their place the words “headings 2207 and 2208, Harmonized Tariff 
Schedule of the United States (HTSUS),”; and by removing the 
words “items 167.20 and 167.90, Tariff Schedules of the United 
States (19 U.S.C. 1202) and distilled spirits provided for in schedule 
1, part 12, Tariff Schedules of the United States” and by adding in 
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their place the words “subheadings 2206.00.30 and 2206.00.90, HT- 
SUS, and distilled spirits provided for in headings 2207 and 2208”. 

(b) The introductory text to paragraph (b) is amended by remov- 
ing the words “schedule 1, part 12, Tariff Schedules of the United 
States” and by adding, in their place, the words “headings 2207 and 
2208”. 

3. Section 159.7 is amended as follows: 

(a) Paragraph (a1) is amended by removing the words “schedule 
1, part 12, Tariff Schedules of the United States” and by adding, in 
their place, the words “headings 2207 and 2208, Harmonized Tariff 
Schedule of the United States (HTSUS)”. 

(b) Paragraph (a4) is amended by removing the words “clean 
pound under schedule 3, part 1, subpart C, Tariff Schedules of the 
United States (19 U.S.C. 1202)” and by adding, in their place, the 
words “clean kilogram under Chapter 51, HTSUS.” 

4. Section 159.22, paragraph (c) is amended by converting the 
weights associated with the scheduled tares to their metric 
equivalents as follows: 

* * * ok * * * 

Apple boxes. 2.984 kilograms per box. This schedule tare includes 
the paper wrappers, if any, on the applies. 

China clay in so-called half-ton casks: 26.856 kilograms per cask. 

* * * * * * * 


Fresh tomatoes: 113 grams per 100 paper wrappings 
Lemons and oranges: 283 grams per box and 142 grams per half 
box for paper wrappings, and actual tare for outer containers. 
* * ok * * * * 
Pimientos in tins imported from Spain: The following schedule 
drained weight shall be used as the Customs dutiable weight in the 
liquidation of entries, the difference between the weight of the new 
contents of pimientos in tins and such drained weight being the al- 
lowance made in liquidation for tare for water: 
Drained weight 
13.6 kilograms-case of 6 tins. 
16.7 kilograms-case of 24 tins. 
NEI oo Sega bk odtaractie aes c(e Raat ec dalel mala 8.0 kilograms-case of 24 tins. 


Be igh 2a shag te one Man ads aps anaes 3.9 kilograms-case of 24 tins. 
PE UITII cor ce cad dp cma ahansd ocean ee tees 2.4 kilograms-case of 24 tins. 


Tobacco, leaf not stemmed: 5.9 kilograms per bale; Sumatra: actu- 
al tare for outside coverings, plus 1.9 kilograms for the inside mat- 
ting and, if a certificate is attached to the invoice certifying that the 
bales contain paper wrapping and specifying whether light or heavy 
paper has been used, either 113 grams or 227 grams for the paper 
wrapping according to the thickness of paper used. 

5. Section 159.43 is amended by removing the words “Schedule 2, 
part 4, headnote 4, Tariff Schedules of the United States” and by 
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adding, in their place, the words “additional U.S. Note 1 to Section 
X, Harmonized Tariff Schedule of the United States”. 


PART 171—FINES, PENALTIES, AND FORFEITURES 
1. The authority citation for Part 171 is revised to read as follows: 


Authority: 19 U.S.C. 66, 1592, 1618, 1624. The provisions of subpart 
C also issued under 22 U.S.C. 401; 46 U.S.C. App. 320 unless other- 
wise noted. 


2. Appendix A to Part 171 is amended as follows: 

(a) Part II. (Violations Involving Absolutely or Conditionally Free 
Articles) is amended by removing the words “Schedules 1-7, Tariff 
Schedules of the United States (TSUS)” and by adding in their place 
the words “Chapters 1-97, Harmonized Tariff Schedule of the Unit- 
ed States (HTSUS)”; and by removing the words “Schedule 8, 
TSUS” and by adding, in their place, the words “Chapter 98, 
HTSUS”. 

(b) The text of Part II, 1., a., is amended by removing the words 
“Schedule 8, TSUS” and by adding, in their place, the words “Chap- 
ter 98, HTSUS”. 

(c) Part III, 4., is amended by removing the words “Schedule 1-7, 
TSUS” and by adding, in their place, the words “Chapters 1-97, HT- 
SUS”; and by removing the words “Schedule 8, TSUS” and by ad- 


ding, in their place, the words “Chapter 98, HTSUS”. 

3. Appendix B, section H(1\c), to Part 171 is amended by remov- 
ing the words “item 807, Tariff Schedules of the United States” and 
by adding, in their place, the words “subheading 9802.00.80, Harmo- 
nized Tariff Schedule of the United States.” 


PART 177—ADMINISTRATIVE RULINGS 
1. The authority citation for Part 177 is revised to read as follows: 
Authority: 19 U.S.C. 66, 1624. 


2. Section 177.1(d)\(5) is amended by removing the words “Tariff 
Schedules of the United States” and by adding, in their place, the 
words “Harmonized Tariff Schedule of the United States”. 

3. Section 177.2(b\2\iiXA) is amended by removing the words 
“Tariff Schedules of the United States” and by adding, in their 
at the words “Harmonized Tariff Schedule of the United 

tates”. 

4. Section 177.9(b\(2) is amended by removing the words “Tariff 
Schedules of the United States” and by adding, in its place, the 
words “Harmonized Tariff Schedule of the United States”. 


PART 191—DRAWBACK 
1. The authority citation for Part 191 is revised to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 66, 1202 (General Note 9, Har- 
monized Tariff Schedule of the United States), 1313, 1624. Addition- 
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al authority and statutes interpreted or applied are cited in the text 
or following the section affected. 


2. Section 191.133(b) is revised to read as follows: 

“(b) Merchandise released under Chapter 98, Subchapter XIII, 
Harmonized Tariff Schedule of the United States (HTSUS). Mer- 
chandise released as provided for in Chapter 98, Subchapter XIII, 
HTSUS (19 U.S.C. 1202), shall not be deemed to be in the continu- 
ous custody of Customs officers. [T.D. 84—213].” 

Micuaet H. Lane, 
Acting Commissioner of Customs. 
Approved: October 19, 1988. 
SALVATORE R. MARTOCHE, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, December 21, 1988 (53 FR 51244)] 


19 CFR Part 122 


(T.D. 89-2) 


CUSTOMS REGULATIONS AMENDMENT DESIGNATING 
TAMIAMI AIRPORT, MIAMI, FLORIDA, FOR PRIVATE AIR- 
CRAFT REPORTING 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by 
adding Tamiami Airport, Miami, Florida, to the list of designated 
airports at which private aircraft arriving in the U.S. from the 
southern portion of the Western Hemisphere via the U.S./Mexican 
border, or via the Atlantic, Pacific or Gulf of Mexico coasts must 
land for Customs inspection. This addition is being made to help re- 
lieve the congestion at the seven other designated airports in south 
Florida, a condition which makes it difficult to effectively conduct 
the Customs private airport enforcement program. 

The amendment was originally proposed as an amendment to 19 
CFR Part 6, and comments were solicited from the public on the 
proposal. In the interval between the publication of the proposal 
and this announcement, Customs has deleted Part 6 and redesignat- 
ed the subject matter of that part as a new Part 122. (T.D. 88-12 (53 
FR 9285)). This action required redesignation of the proposed action 
as an amendment to Part 122 rather than Part 6, but it does not af- 
fect its substance in any manner. 


EFFECTIVE DATE: January 23, 1989. 
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FOR FURTHER INFORMATION CONTACT: Glenn Ross, Office of 
Inspection and Control (202-566-5607). 


SUPPLEMENTARY INFORMATION: 

Customs efforts to combat the problem of drug smuggling by air 
resulted in the amendment of the Customs Regulations, in 1975, by 
adding a new § 6.14 (19 CFR 6.14), that provides in part that private 
aircraft arriving in the U.S. via the U.S./Mexican border must pro- 
vide a notice of intended arrival with Customs (T.D. 75-201; 40 FR 
33203). The section further provides that these private aircraft 
must land at any one of the designated airports near the U.S./Mexi- 
can border. The purpose of this regulation was to provide Customs 
with increased enforcement efficiency by providing tight control 
over air traffic arriving from the direction of countries that are ma- 
jor sources of illegal drugs destined for the U.S. 

Customs has amended § 6.14 several times since it was initially is- 
sued in 1975, as part of the continuing effort to fight the national 
epidemic of illegal drugs. Amendments have included extending 
coverage to private aircraft arriving via the Pacific, Gulf of Mexico, 
or Atlantic coasts (T.D. 83-192; 48 FR 41381); expanding the cover- 
age by modifying the definition of private aircraft (T.D. 84-236; 49 
FR 46885); extending the coverage to include some flights arriving 
from Puerto Rico and all flights arriving from the U.S. Virgin Is- 
lands, increasing from 15 minutes to one hour the minimum time 
required for notice to be given prior to penetrating U.S. Airspace, 
and requiring aircraft seeking exemption from landing require- 
ments to be equipped with functioning transponders (T.D. 86-72; 51 
FR 11004); and removing San Diego International Airport (Lindberg 
Field) from the list of designated airports in § 6.14 because Lindberg 
Field’s distance from the U.S./Mexican border was permitting 
smugglers to operate in the area (T.D. 86-146; 51 FR 27836). 

For a variety of reasons, the airspace over southern Florida has 
become increasingly congested in recent years. With this heavy vol- 
ume of traffic, the workload at the seven airports in the area which 
have already been designated for private aircraft reporting has 
greatly increased. This places undue burdens on both the Customs 
inspectors and the members of the public. In order to provide some 
relief from the congested situations at these other airports, Customs 
proposed adding Tamiami Airport, Miami, Florida to the list of des- 
ignated airports. The airports which are already on the list are: 
Fort Lauderdale Executive Airport and Fort Lauderdale-Hollywood 
International Airport, in Fort Lauderdale; St. Lucie County Airport, 
in Fort Pierce; Key West International Airport, in Key West; Miami 
International Airport and Opa-Locka Airport, in Miami; and Palm 
Beach International Airport, in West Palm Beach. 
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ANALYSIS OF COMMENTS 


In announcing the proposed addition of Tamiami Airport to the 
list of designated airports, Customs invited members of the public to 
comment on the proposal. Three comments on the proposed addi- 
tion of Tamiami Airport to the list of designated airports were re- 
ceived during the comment period. All three comments strongly 
supported the proposal. After reviewing the comments, Customs has 
concluded that the addition of Tamiami Airport would indeed im- 
prove the efficiency of the private aircraft enforcement program 
and reduce the congestion at the already existing airports in the 
southern Florida area. As a result, the addition, as proposed, should 
be adopted as a final rule. 


REDESIGNATION OF Part 6 as Part 122 


During the interval between the publication of the proposal and 
this action, the Customs Service has amended the underlying Air 
Commerce Regulations. As part of the general revision of the Cus- 
toms Regulations, by T.D. 88-12, published in the Federal Register 
on March 22, 1988 (53 FR 9285), the air commerce regulations for- 
merly in Part 6, Customs Regulations (19 CFR Part 6), were deleted 
and revised air commerce regulations were set forth in Part 122 in 
a new format. Accordingly, in order to conform to the amended Reg- 
ulations, the designation of the proposed regulation has been 
changed from § 6.14 to § 122.24(b). This redesignation does not af- 
fect the substantive content of the regulation in any way. 


EXECUTIVE ORDER 12291 
These amendments do not constitute a “major rule” as defined by 


§ 1(b) of E.0. 12291. Accordingly, a regulatory impact analysis is not 
required. 


RecuLatTory Fiexipmiry Act 


It is certified that the provisions of the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), are not applicable to this amendment because 
the rule will not have a significant economic impact on a substan- 
tial number of small entities. 


DraFTING INFORMATION 


The principal author of this document was Peter T. Lynch, Regu- 
lations and Disclosure Law Branch, Office of Regulations and Rul- 
ings, U.S. Customs Service. However, personnel from cther offices 
participated in its development. 
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List or Supyects In 19 CFR Parr 122 
Air carriers, Air Transportation, Aircraft, Airports 


AMENDMENT TO THE REGULATIONS 


Part 122, Customs Regulations (19 CFR Part 122), is amended as 
set forth below: 


PART 122—AIR COMMERCE REGULATIONS 


1. The authority citation for Part 122, Customs Regulations (19 
CFR Part 122), continues to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 58b, 66, 1433, 1436, 1459, 1590, 
1624, 1644, 49 U.S.C. 1509. 


2. Section 122.24(b), Customs Regulations (i9 CFR 122.24(b)), is 
amended by inserting, in the appropriate alphabetical order, 
“Miami, F1.” in the column headed “Location”, and, on the same 
line, “Tamiami airport” in the column headed “Name”. 

WILLIAM VON Raas, 
Commissioner of Customs. 


Approved: November 28, 1988. 
SALVATORE R. MARTOCHE, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, December 21, 1988 (53 FR 51271)] 


19 CFR Parts 10, 24 and 148 


(T.D. 89-3) 


CUSTOMS REGULATIONS AMENDMENTS RELATING TO THE 
UNITED STATES-CANADA FREE-TRADE AGREEMENT 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Interim regulations; solicitation of comments. 


SUMMARY: This document amends the Customs Regulations to 
implement the duty preferences of the United States-Canada Free- 
Trade Agreement, commonly referred to as the CFTA. 


DATES: Effective date: January 1, 1989. Written comments must be 
received on or before February 21, 1989. 


FOR FURTHER INFORMATION CONTACT: Operational Aspects: 
Harrison Feese, Office of Trade Operations (202-566-7060), Harry 
Carnes, Office of Inspection and Control (202-566-8648); Audit and 
Forms Aspects: Marcus Sircus, Office of Regulatory Audit 
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(202-566-2812); Legal Aspects: John Valentine, Office of Regula- 
tions and Rulings, (202-566-5868). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On January 2, 1988, the United States and Canada (the “Parties”) 
entered into an agreement, the United States-Canada Free-3 Trade 
Agreement (CFTA). The objectives of the CFTA are to eliminate 
barriers to trade in goods and services between the two parties, fa- 
cilitate conditions of fair competition within the free-trade area, lib- 
eralize significantly conditions for investments within the free-trade 
area, establish effective procedures for the joint administration of 
the CFTA and the resolution of disputes, and lay the foundation for 
further bilateral and multilateral cooperation to expand and en- 
hance the benefits of the CFTA. 

The provisions of the CFTA were adopted by the United States 
with the enactment of the United States-Canada Free-Trade 
ment Implementation Act of 1988 the (“Act”) (100 Stat. 418, Public 
Law 100-449). 

The role of the U.S. Customs Service is to implement those por- 
tions of the CFTA and the Act that relate to the rules of origin and 
other trade issues. The rules of origin are the basis for determining 
whether goods imported into the U.S. from Canada are eligible for 
the preferential treatment accorded to goods originating in Canada. 
These rules do not confer origin or establish a criterion for deter- 
mining the origin for any other purpose. For example, origin deter- 
minations for eligibility under subheading 9802.00.80. Harmonized 
Tariff Schedule of the United States (HTSUS), as well as for coun- 
try of origin marking under 19 U.S.C. 1304, are not affected. 

Preferential treatment is available for goods entered under cer- 
tain designated provisions throughout Chapters 1-99 of the HTSUS. 
This preferential treatment is available only to goods which are de- 
termined to be originating goods in accordance with General Note 
3(c), of the HTSUS. 

The CFTA and the Act provide that goods wholly obtained or pro- 
duced in the United States and/or Canada will qualify for such 
preferential treatment. Goods containing third-country material 
will qualify for preferential treatment if the materials undergo, in 
one or both parties, a sufficient degree of processing or assembly to 
result in a designated change in tariff classification under the HT- 
SUS; that is, processing and/or assembly must result in changes in 
the product that are physically and commercially significant. With 
respect to some goods (generally, assembled products), the CFTA 
and the Act also require that a specified percent of the cost of man- 
ufacturing the goods be attributable to U.S. or Canadian materials 
and/or direct cost of processing or assembly, incurred in the U.S. or 
Canada. In certain limited circumstances, the origin requirement 
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may be met on the basis of meeting the value-content requirement 
above. 

The CFTA and the Act contain a safeguard provision that will re- 
sult in denial of preferential treatment to any goods altered merely 
to circumvent the rules of origin. 

While regulations relating to automotive products are set forth 
below, specific regulations relating to textile and apparel products 
and other provisions will be the subject of a separate rule to be pub- 
lished at a later date. Following is a discussion of each section of the 
interim regulations. 


Section-By-SEctTion Discussion 


§ 10.301 Scope. 

This section sets forth a general statement of the coverage and 
statutory authority for the CFTA and the Act. It should be noted 
that excluded from the coverage of these provisions are such mat- 
ters as marking and foreign assets control. Each of these is provided 
for elsewhere in this chapter. 


§ 10.302 Eligibility criteria in general. 
This section provides that the preferences shall be claimed under 
a HTSUS heading or subheading by use of the prefix “CA” in the 


“special” column of the entry summary or other appropriate cus- 
toms document. This section further defines “originating goods”, in 
general, which will be eligible for the preferences and which are 
more specifically defined in section 10.303. Such goods must be 
wholly obtained or produced in the United States or Canada, or 
transformed in accordance with General Note 3(c), HTSUS, in ei- 
ther [party]. The section further states that such originating goods 
must be shipped to the United States directly from Canada with 
certain exceptions identified in detail in § 10.306(b). 


§ 10.303 Originating goods. 

This section more specifically defines originating goods that are 
eligible for a preference. Such goods must be wholly obtained or 
produced in Canada or have been transformed by a processing that 
results in a change in classification that is specified in the CFTA. In 
certain instances, eligibility for preference also requires that a 
value-content test be met, as set forth in General Note 3(c), HSTUS. 
This section also provides rules under which a very limited class of 
goods may qualify for preference without change in classification. 


§ 10.304 Exclusions. 


This section sets forth those circumstances in which, notwith- 
standing a change in tariff classification, goods will not be consid- 
ered as eligible for a preference. Such goods include those that have 
undergone simple packaging or simple combining operations, or 
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have been merely diluted with water or another substance that does 
not materially change the characteristics of the goods. 

In addition, under certain circumstances, goods will not be consid- 
ered as originating goods if they have undergone any process or 
work the sole purpose of which is to circumvent the rules of origin 
and thereby qualify for a preference. 


§ 10.305 Value content requirement. 

This section sets forth the definitions that apply whenever a spe- 
cific rule of origin requires a value-content determination. 

Paragraph (a) defines the terms “direct cost of processing” or “di- 
rect cost of assembling” as those costs directly incurred in, or rea- 
sonably allocated to, the production of goods. 

Paragraph (b) defines the term “value of materials originating in 
Canada or the United States or both”, as the aggregate of the price 
paid by the producer for material originating in either party, or 
both, or for materials from a third country used or consumed in the 
production of originating goods. When not included in that price, 
specific costs are defined that may be included in the value of the 
originating material, when related thereto. 

Paragraph (c) defines the term “value of the goods when exported 
to the United States” as the aggregate of the price paid by the pro- 
ducer for all materials and the direct cost of processing and/or the 
direct cost of assembling the goods. When not included in the price 
paid for the materials, specific costs related thereto are specified. 

Paragraph (d) provides that whenever a value-content determina- 
tion is required, and whenever materials used in the production of 
goods in Canada or the United State originated in a third country, 
the value of the originating material may be included in the value- 
content only to the extent that the value is directly attributable to 
the goods under consideration. 

Paragraph (e) sets forth specific costs that are excluded from the 
direct cost of processing or assembling. Such costs excluded include 
those related to the general expenses of doing business, brokerage 
charges, royalty payments, buildings costs and profit on goods. 


§ 10.306 Direct shipment to the United States. 

This section defines the circumstances under which goods will be 
considered to have been directly shipped to the United States from 
Canada in order to establish eligibility for preferences. 

Paragraph (a) defines a through shipment as a direct shipment 
from Canada to the United States that does not enter the territory 
of a third country. 

Paragraph (b) defines the circumstances under which goods will 
qualify for a preference if shipped through the territory of a third 
country. The requirements are that the goods not enter the com- 
merce of any third country and not be subjected to any operation 
other than unloading, reloading, or any other operation necessary 
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to transport or maintain them in good condition. Further, the docu- 
mentation must reflect the United States as the final destination. 


§ 10.307 Documentation. 

This section sets forth the documentation required to claim a 
preference. 

Paragraph (a) provides that a preference is claimed by including 
on the entry summary or equivalent document the symbol “CA” as 
a prefix to the subheading of the HTSUS under which the good is 
being entered. 

Paragraph (b) requires that the claim for a preference be made at 
the time of filing of the entry summary, or liquidation will occur at 
the rate that would otherwise be applicable. 

Paragraph (c) provides that a claim for a preference will be based 
on the exporter’s written certificate of origin, Customs Form 353 (a 
copy of which is set forth in Appendix A to this document), and that 
the certificate of origin must be available at the time the preference 
is claimed. The certificate under the regulations must be presented 
to the district director upon request. 

Paragraph (d) requires that the certificate of origin be prepared 
on Customs Form 353 unless the exporter uses an approved comput- 
erized format or other format approved by the U.S. Customs Ser- 
vice. Such alternative format must contain the same information 
and certification as set forth on the Customs Form 353. 

Paragraph (e) sets forth exceptions to the requirement for an ex- 
porter’s certificate of origin that may be authorized by the district 
director. The exceptions include entries entitled to informal entry 
procedures provided for in sections 143.21 and 143.22, Customs 
Regulations. 

Paragraph (e) further requires that the invoice or other Customs 
release document for commercial goods that qualify for both infor- 
mal entry and a preference must include a certification that the 
goods are eligible for a preference based upon the rules of origin. 
The certification must be signed by the manufacturer, supplier, or 
exporter. Further, special rules for automotive products are set 
forth in section 10.311. 

Noncommercial goods which qualify for both informal entry and 
a preference may be exempt from the exporter’s certificate of origin 
requirement if the goods are legally marked “Made in Canada”, or 
it is otherwise shown that the goods qualify as originating goods. 

Paragraph (eX2) authorizes the district director to waive the re- 
quirement for evidence of direct shipment when he is satisfied that 
the otherwise qualifying goods were in fact imported directly from 
Canada. 
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§ 10.308 Records retention. 

This section sets out the requirements for records retention by 
both U.S. importers and exporters. Paragraph (a) requires the im- 
porter to retain the exporter’s certificate of origin for a 5-year peri- 
od and requires that it be furnished to the appropriate Customs offi- 
cial upon request. 

Paragraph (b) requires the exporter to retain, for a 5-year period, 
all of the information necessary to prepare the exporters certifica- 
tion of origin and to submit such information to the appropriate 
Customs official upon request. 


§ 10.309 Verification of documentation. 

This section authorizes the appropriate Customs official to re- 
quire any evidence of country of origin or of direct shipment that he 
deems necessary to verify the claim for a preference. 


§ 10.310 Election to average for motor vehicles. 


Section 10.310 contains the regulations relating to the election to 
average for motor vehicles. Certain conforming amendments have 
also been made to section 10.84 that relate to automotive vehicles 
and articles for use as original equipment in the manufacture of au- 
tomotive vehicles. 

Paragraph (a) provides that the manufacturer may elect to aver- 
age its calculation of the 50 percent value-content requirement for 
vehicles of the same class, assembled in the same plant, over a 12- 
month period. The election to average must be made before the im- 
portation of any vehicle produced within the 12-month period 
identified. 

Paragraph (b) provides that an election to average becomes bind- 
ing upon the first entry of vehicles for the identified 12-month peri- 
od and that if the manufacturer’s annual report fails to substanti- 
ate the claim that the vehicles are originating goods under the Act 
or a Canadian article under the Automotive Products Trade Act of 
1965 (APTA), or if the manufacturer fails to comply with other re- 
porting requirements, all vehicles covered by the averaging declara- 
tion will be liquidated without preference. Paragraph (c) sets forth 
the documentation requirements for a manufacturer of motor vehi- 
cles who elects to average in lieu of submitting an exporter’s certifi- 
cate of origin. 


§ 10.311 Documentation for election to average for motor 
vehicles. 

Paragraph (a) requires a declaration of election to average, signed 
by an authorized company official, and submitted to Customs on 
Customs Form 355. A sample of Customs Form 355 is set forth in 
Appendix B to this document. 

Paragraph (b) requires that a quarterly report be submitted to 
Customs within 30 days of the end of each quarter on Customs 
Form 356. A copy of Customs Form 356 is set forth in Appendix C 
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to this document. The manufacturer may elect to submit the re- 
quired information in an approved computerized format or such 
other format as may be approved by Customs, provided the alterna- 
tive format contains the information set forth on Customs Form 
356. Negative quarterly reports are required. 

Paragraph (c) requires that an annual report be submitted within 
90 days of the end of the identified financial year on Customs Form 
357. Again, the manufacturer may elect to submit the required in- 
formation in an approved computerized format or such other format 
as may be approved by Customs, provided such alternative format 
contains the same information as required on Customs Form 357. A 
copy of Customs Form 357 is set forth in Appendix D. 


PART 24—CUSTOMS FINANCIAL AND ACCOUNTING 
PROCEDURES 


Section 24.23 sets forth an ad valorem fee on merchandise formal- 
ly entered or withdrawn from warehouse for consumption. The Act 
provides for a gradual reduction of this fee on originating goods. 
The amendments establish the schedule for fee reduction from Jan- 
uary 1, 1990, to January 1, 1994. 


PART 148—PERSONAL DECLARATIONS AND EXEMPTIONS 


Subpart J of Part 148 relates to noncommercial importations of 
limited value. Section 148.102 provides for a flat rate of duty. The 
Act provides for a gradual reduction of the flat rate for originating 
goods imported from Canada. The regulatory amendments establish 
the schedule for duty reductions. 

In order to assist the public in understanding the application of 
the flat rate to originating goods imported from Canada and the re- 
lationship of this flat rate to the personal exemptions provided by 
law, an example has been included as Appendix E to this document. 


CoMMENTS 


Before adopting these interim regulations as a final rule, consid- 
eration will be given to any written comments (preferably in tripli- 
cate) timely submitted. Comments submitted will be available for 
public inspection in accordance with the Freedom of Information 
Act (5 U.S.C. 552), § 1.4, Treasury Department Regulations (31 CFR 
1.4), and § 103.11(b), Customs Regulations (19 CFR 103.11(b)), on 
normal business days between the hours of 9:00 a.m. and 4:30 p.m. 
at the Regulations and Disclosure Law Branch, Customs Service 
Headquarters, Room 2119, 1301 Constitution Avenue, NW., Wash- 
ington, D.C. 20229. 


INAPPLICABILITY OF Notice AND DELAYED EFFECTIVE DaTE REQUIREMENTS 


Pursuant to the provisions of 5 U.S.C. 553(a) public notice is inap- 
plicable to this regulation because it is within the foreign affairs 
function of the United States. Not having regulations implementing 
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the procedures for obtaining preferences for goods designated as eli- 
gible and other aspects of the United States-Canada Free-Trade 
Agreement on the date the United States-Canada Free-Trade Agree- 
ment Implementation Act of 1988, is expected to be effective, Janu- 
ary 1, 1989, would provoke undesirable international consequences. 
In addition, because these regulations establish procedures which 
the public needs to know in order to claim a preference under the 
United States-Canada Free-Trade Implementation Act of 1988, it is 
determined pursuant to 5 U.S.C. 553(b\(B) that notice and public 
procedures are impracticable, unnecessary, and contrary to the pub- 
lic interest. Furthermore, for the above reasons and because the 
regulations implement procedures for obtaining preferences for 
goods designated as eligible, thus conferring substantial benefits up- 
on Canadian exporters and the public in general, it is determined 
that good cause exists under the provisions of 5 U.S.C. 553(d\(1) and 
(dX3) for dispensing with a delayed effective date. 


EXECUTIVE ORDER 12291 


Because this document will not result in a “major rule” as de- 
fined in E.O. 12291, a regulatory impact analysis is not required. 


REGULATORY FLEXIBILITY AcT 
Because no notice of proposed rulemaking is required for interim 


regulations, the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.), do not apply. 


Paperwork Repuction Act 


This regulation is being issued without prior notice and public 
procedure pursuant to the Administrative Procedure Act (5 U.S.C. 
553). For this reason, the collections of information contained in 
this regulation have been reviewed and, pending receipt and evalu- 
ation of public comments, approved by the Office of Management 
and Budget (OMB) under control number 1515—0164. 

Comments concerning the collection of information and the accu- 
racy of estimated average annual burden, and suggestions for re- 
ducing burden should be directed to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Washington, 
D.C. 20503, attention: Desk Officer for U.S. Customs Service, with 
copies to the U.S. Customs Service, Regulations and Disclosure Law 
Branch, Room 2119, 1301 Constitution Avenue, NW., Washington, 
D.C. 20229. 

The collections of information in this regulation are in sections 
10.84, 10.307, 10.310 and 10.311, title 19, Code of Federal Regula- 
tions. This information is required to claim a preference under the 
CFTA and Act and will be used by the U.S. Customs Service to de- 
termine eligibility for a preference. The likely respondents are busi- 
ness organizations including importers, exporters and 
manufacturers. 
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The estimated annual burden per respondent/recordkeeper varies 
from 15 minutes to 225 hours, depending on individual circum- 
stances, with an estimated average of 3.55 hours. Estimated number 
of respondents and/or recordkeepers: 5,165. Estimated annual fre- 
quency of responses: 7. 


DraFTING INFORMATION 


The principal author of this document was Marilyn G. Morrison, 
Office of Regulations and Rulings, U.S. Customs Service. However, 
personnel from other offices participated in its development. 


List oF SUBJECTS 
19 CFR Part 10 
Customs duties and inspections, Imports, Motor Vehicles. 


19 CFR Part 24 
Customs duties and inspections, Imports. 


19 CFR Part 148 
Customs duties and inspections, Imports. 


AMENDMENTS TO THE REGULATIONS 


For the reasons set forth above, Parts 10, 24 and 148, Customs 
Regulations (19 CFR Parts 10, 24 and 148) are amended as set forth 


below. 


PART 10—ARTICLES CONDITIONALLY FREE, SUBJECT TO A 
REDUCED RATE, ETC. 


1. The general authority citation for Part 10 is revised to read as 
follows: 


Authority: 19 U.S.C. 66, 1202, 1481, 1484, 1499, 1508, 1623, 1624. 
2. Section 10.84 is revised to read as follows: 


§ 10.84 Automotive vehicles and articles for use as original 
equipment in the manufacture of automotive vehicles. 

(a1) Certain motor vehicles and motor vehicle equipment are eli- 
gible for duty-free entry as proclaimed by the President under the 
Automotive Products Trade Act of 1965. The articles designated for 
such duty-free treatment are defined in General Note 3(c\iii), HT- 
SUS (19 U.S.C. 1202). Specifically, such articles are those designated 
[as “Free (B)” Jin the “Special” subcolumn in Chapter 87, HTSUS, 
and must qualify as “Canadian articles” as defined in General Note 
3(cXiiiXAX(1). To claim exemption from duty under the Automotive 
Products Act of 1965, an importer must establish, to the satisfaction 
of the appropriate Customs officer, that the article in question qual- 
ifies as a “Canadian article” for purposes of General Note 
3(cXiiiXA(1). The Customs officer may accept as satisfactory evi- 
dence a certificate executed by the importer as set forth in para- 
graph (b) of the section, subject to any verification he may deem 
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necessary. Alternatively, the Custom officer may determine that 
under the circumstances of the importation a certificate is 
unnecessary. 
(2) Under the United States-Canada Free-Trade Agreement and 
implementary legislation (P.L. 100-449, 100 Stat. 418) a manufac- 
turer of motor vehicles may elect to average, over its 12-month fi- 
nancial year, its calculation of the value-content requirement for 
vehicles in establishing its eligibility for tariff preference. Require- 
ments for averaging are set forth in Sections 10.310 and 10.311. 
(bX1) When all materials used at any stage in the production of 
the imported article are wholly obtained or produced in Canada or 
the United States, or both, a certificate in the following form may 
be accepted as evidence that the commodity is a “Canadian article”: 


All materials contained in the product covered by the 
(Describe the invoice, bill of lading, or other document 
or statement identifying the shipment) annexed or appended to 
this certificate of atonal at the time it was subscribed 
were wholly obtained or produced in Canada or the United 
States, or both. No materials other than those which were 
wholly obtained or produced in Canada or the United States, or 
both, were incorporated into this product or any of its compo- 
nents at any stage of production or in the production of any in- 
termediate product used at any stage in the chain of production 
in Canada or the United States, or both. 


(2) When any material used at any stage in the production of an 
imported article or any of its components is not wholly obtained or 
produced in Canada or the United States, or both, a certificate in 
the following form may be accepted as evidence that the commodity 
is nevertheless a “Canadian article”: 


The product covered by the (Describe the invoice, bill 
of lading, or other document or statement identifying the ship- 
ment) annexed or appended to this certificate of Canadian ori- 

at the time it was subscribed is an originating good so as to 
a Canadian article. There were used in its production in Ca- 
aie (Description sufficient for tariff classification of 
the materials, and number of units) of third country materials 
of which the price paid was per unit of quantity, plus 
which a all costs incurred in transporting the 
materials to the location of the producer and the duties, taxes, 
and brokerage fees on the materials, if such costs were not in- 
cluded in the price paid. 

(3) If such Customs officer is satisfied that the revenue will be 
protected adequately thereby, he may accept in lieu of the certifi- 
cate specified in paragraph (b\(2) of this section a certificate in the 
following form when the merchandise covered thereby has been 
produced with third country material but is an originating good 
under a specific rule of origin for the merchandise: 
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The product covered by the (Describe the invoice, bill 
of lading, or other document or statement identifying the ship- 
ment) annexed or appended to this certificate of Canadian ori- 
gin at the time it was subscribed is an originating good so as to 
be a Canadian article. There were or may have been used in its 
production in Canada or the United States, or both, materials 
of a third country. 

It is impractical to ascertain the exact number of units of 
third country material, if any, used in its production or the 
price paid (and other costs required to be included in the price 
paid) of such materials but to the best of (my) (our) (its) knowl- 
edge the materials are described (sufficient for tariff classifica- 
tion purposes) as follows: 


(4) The certificates described in paragraphs (b)(2) and (b\(3) of this 
section shall not be accepted if the statements therein make it evi- 
dent that the importation is not a “Canadian article” within the 
meaning of General Note 3(c), HTSUS. 

(5) If more than one kind of article is covered by a certificate pro- 
vided for in paragraph (b)(1), (2), or (3) of this section, the informa- 
tion required by the certificate shall be shown with respect to each 
kind. When more than one kind of material, other than originating 
material, is used in the production of an article covered by such a 
certificate, the certificate shall state the number of units, a descrip- 
tion sufficient for tariff classification purposes, the price paid, and, 
if not included in the price paid, the costs incurred in transporting 
the materials to the location of the producer and duties, taxes and 
brokerage fees paid in Canada and/or the United States on the ma- 
terial, per unit of each kind of materials. 

(6) A certificate conforming to paragraph (b)(1), (2), or (8) of this 
section shall be accepted as evidence of the facts alleged therein on- 
ly if (i) there is annexed thereto a copy of the commercial invoice or 
bill of lading covering the articles or other documentary evidence 
which identifies the article to which the certificate pertains, (ii) the 
certificate is signed by the manufacturer or producer of the article 
to which it pertains, or by the person who exported the articles 
from Canada, and (iii) it clearly appears that such copy or other doc- 
umentary evidence was annexed to the certificate when it was 
signed. 

(c) In lieu of the certification in paragraph (b)(1), (2), or (3) of this 
section, a manufacturer of motor vehicles who claims a preference 
under the United States-Canada Free-Trade Agreement and elects 
to average pursuant to § 10.310(a), shall be subject to the require- 
ments of sections 10.301 to 10.311 of this part. 

(d) When an importer makes an entry, or withdrawal from ware- 
house, for consumption of articles for use as “original motor-vehicle 
equipment” as that term is defined in General Note 3(c\iii), HT- 
SUS, he shall file in connection therewith his declaration that the 
articles are being imported for use as original equipment in the 
manufacture in the United States of the kinds of motor vehicles 
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specified in the General Note and furnish the name and address of 
the motor vehicle manufacturer. A copy of the written order, con- 
tract, or letter of intent shall be attached to the importer’s declara- 
tion except that if the district director of Customs is satisfied that a 
copy of the written order, contract, or letter of intent will be made 
available by the importer or ultimate consignee for inspection by 
customs officials upon request during a period of 3 years from the 
date of such entry or withdrawal from warehouse, the production of 
such documents will not be required. Proof of use need not be 
furnished. 

(e) If, after a Canadian article has been accorded the status of 
original motor-vehicle equipment, it is decided to divert the article 
from its intended use in the manufacture in the United States of 
motor vehicles, the importer or other person deciding to divert the 
article from such intended use shall give notice in writing of the de- 
cision to the district director of Customs of the district where entry 
was made or where the offices of the importer are located and ei- 
ther make arrangements for its destruction or exportation under 
Customs supervision or pay duties in accordance with General Note 
3(cXiii(BX(2), HTSUS. If such article is not destroyed or exported 
under Customs supervision or the duties paid, the article, or its 
value, shall be subject to forfeiture. 

3. Part 10 is amended by adding at the end thereof a new heading 


followed by new sections 10.301 through 10.311 to read as follows: 
UNITED STATES-CANADA FREE TRADE AGREEMENT 


Sec. 

10.301 Scope. 

10.302 Eligibility criteria in general. 

10.303 Originating goods. 

10.304 Exclusions. 

10.305 Value content requirement. 

10.306 Direct shipment to the United States. 
10.307 Documentation. 

10.308 Records retentation. 

10.309 Verification of documentation. 

10.310 Election to average for motor vehicles. 
10.311 Documentation for election to average for motor vehicles. 


Unrrep States-CANADA FREE TRADE AGREEMENT 


§ 10.301 Scope. 

The provisions of §§ 10.302-10.311 of this part relate to the proce- 
dures for obtaining preferences for imported goods designated as eli- 
gible in the “special” column of the Harmonized Tariff Schedules of 
the United States (HTSUS), and General Note 3(c), HTSUS. These 
preferences were the subject of the United States-Canada Free- 
Trade Agreement (the Agreement) entered into on January 2, 1988, 
and the United States-Canada Free-Trade Agreement Implementa- 
tion Act of 1988 (100 Stat. 418). In situations involving goods subject 
to bilateral restrictions or prohibitions, or country of origin mark- 





80 CUSTOMS BULLETIN AND DECISIONS, VOL. 23, NO. 1, JANUARY 4, 1989 


ing, other criteria for determining origin may be applicable pursu- 
ant to section 407 of the Agreement. 


§ 10.302 Eligibility criteria in general. 

Subject to the more specific explanations of the criteria in 
§§ 10.303 and 10.305 of this part, goods classifiable under an HT- 
SUS heading or subheading for which the symbol “CA” appears in 
the “special” column are eligible for a preference if: 

(a) Originating goods. The goods originate in Canada or the Unit- 
ed States, or both, and 

(b) Direct shipment required. Except as provided in § 10.306(b), are 
directly shipped to the United States from Canada. 


§ 10.303 Originating goods. 

For the purpose of eligibility for a preference under the Agree- 
ment, goods may be regarded as originating goods if: 

(a) Wholly of Canadian or United States origin. The goods are 
wholly obtained or produced in the territory of Canada or the Unit- 
ed States, or both. 

(b) Transformed with a change in classification. The goods have 
been transformed by a processing which results in a change in clas- 
sification and, if required, a sufficient value-content, as set forth in 
General Note 3(c), HTSUS; or 

(c) Transformed without a change in classification. An assembly 
of goods, other than goods of chapters 61 to 63 of the HTSUS, which 
does not result in a change in classification because the goods were 
imported in an unassembled or disassembled form and classified as 
the goods, unassembled or disassembled, pursuant to General Rule 
of Interpretation 2(a), HTSUS; or because the tariff subheading for 
the goods provides for both the goods themselves and their parts, 
shall nonetheless be treated as originating goods if: 

(1) the value of originating materials and the direct cost of assem- 
bling in Canada or the United States, or both, as defined in § 10.305 
constitute not less than 50 percent of the value of the goods when 
exported to the United States, 

(2) the assembled goods are not subsequently processed or further 
assembled in a third country, and 

(3) the goods satisfy the requirement in § 10.306. 

(d) Articles of Feather. The goods are eligible to be treated as 
= in Canada pursuant General Note 3(c\viiXQ\12\ee), 


§ 10.304 Exclusions. 

(a) Changes based on simple processing. No goods shall be consid- 
ered originating for purposes of eligibility under the Agreement if 
they have merely undergone simple packaging or simple combining 
operations, or have undergone mere dilution with water or with an- 
other substance that does not materially alter the characteristics of 
the goods. 
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(b) Other excluded processing. No goods shall be considered to be 
originating merely by virtue of having undergone any process or 
work in which the facts clearly justify the presumption that the 
sole object was to circumvent the provisions of Chapter 3 of the 


Agreement. 


§ 10.305 Value content requirement. 

The following definitions apply whenever a specific rule of origin 
under the Agreement requires a value content determination: 

(a) Direct cost of processing or assembling. The terms “direct cost 
of processing” or “direct cost of assembling” mean the costs directly 
incurred in, or that can be reasonably allocated to, the production 
of goods, including: 

(1) the cost of all labor, including benefits and on-the-job training, 
labor provided in connection with supervision, quality control, ship- 
ping, receiving, storage, packaging, management at the location of 
the process or assembly, and other like labor, whether provided by 
employees or independent contractors; 

(2) the cost of inspecting and testing the goods; 

(3) the cost of energy, fuel, dies, molds, tooling, and the deprecia- 
tion and maintenance of machinery and equipment, without regard 
to whether they originate within the territory of the United States 
or Canada; 

(4) development, design, and engineering costs; 

(5) rent, mortgage interest, depreciation on buildings, property in- 
surance premiums, maintenance, taxes and the cost of utilities for 
real property used in the production of the goods; and 

(6) royalty, licensing, or other like payments for the right to the 
goods. 

(b) Value of originating materials. The term “value of materials 
originating in the United States or Canada or both” means the ag- 
gregate of: 

(1) the price paid by the producer of exported goods for materials 
originating in either the United States, or Canada, or both, or for 
materials imported from a third country used or consumed in the 
production of such originating materials; and 

(2) when not included in that price, the following costs related 
thereto: 

(i) freight, insurance, packing and all other costs incurred in 
transporting any of the materials referred to in paragraph (b)(1) of 
this section to the location of the producer; 

(ii) duties, taxes and brokerage fees on such materials paid in the 
United States, or Canada, or both; 

(iii) the cost of waste or spoilage resulting from the use or con- 
sumption of such materials, less the value of renewable scrap or by- 
product; and 

(iv) the value of goods and services relating to such materials de- 
termined in accordance with subparagraph 1(b) of Article 8 of the 
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Agreement on Implementation of Article VII of the General Agree- 
ment on Tariffs and Trade. 

(c) Value of goods when exported. The term “value of the goods 
when exported to the United States” means the aggregate of: 

(1) the price paid by the producer for all materials, whether or 
not the materials originate in the United States, or Canada, or both, 
and, when not included in the price paid for the materials, the fol- 
lowing costs related thereto: 

(i) freight, insurance, packing, and all other costs incurred in 
transporting all materials to the location of the producer; 

(ii) duties, taxes, and brokerage fees on all materials paid in the 
United States, or Canada, or both; 

(iii) the cost of waste or spoilage resulting from the use or con- 
sumption of such materials, less the value of renewable scrap or by- 
product; and 

(iv) the value of goods and services relating to all materials deter- 
mined in accordance with subparagraph 1(b) of Article 8 of the 
Agreement on Implementation of Article VII of the General Agree- 
ment on Tariffs and Trade; and 

(2) the direct cost of processing or the direct cost of assembling 
the goods. 

(d) Directly attributable. Whenever a value-content determination 
is required by the rules of the Agreement and whenever originating 
materials and materials obtained or produced in a third country are 
used or consumed together in the production of goods in the United 
States or Canada, the value of originating materials may be treated 
as such only to the extent that the value is directly attributable to 
the goods under consideration. 

(e) Exclusions from direct costs of processing or assembling. Ex- 
cluded from the direct costs of processing or assembling are: 

(1) costs relating to the general expense of doing business, such as 
the cost of providing executive, financial, sales, advertising, market- 
ing, accounting and legal services, and insurance; 

(2) brokerage charges relating to the importation and exportation 
of goods; 

(3) costs for telephone, mail, and other means of communication; 

(4) packing costs for exporting the goods; 

(5) royalty payments related to a licensing agreement to dis- 
tribute or sell the goods; 

(6) rent, mortgage interest, depreciation on buildings, property in- 
surance premiums, maintenance, taxes, and the cost of utilities for 
real property used by personnel charged with administrative func- 
tions; and 

(7) profit on the goods. 
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§ 10.306 Direct shipment to the United States. 

Goods shall be considered as directly shipped to the United States 
from Canada for the purpose of eligibility for preferences under the 
Agreement only under the following circumstances: 

(a) Through shipment. The goods have been shipped directly from 
Canada to the United States without passage through the territory 
of any third country; or 

(b) Shipment through a third country. The goods were shipped 
through the territory of a third country but: (1) the goods did not 
enter the commerce of any third country; (2) the goods did not un- 
dergo any operation other than unloading, reloading, or any opera- 
tion necessary to transport them to the United States or to preserve 
them in good condition; and (3) all shipping and export documents 
show the United States as the final destination. 


§ 10.307 Documentation 

(a) Claims for a preference. A preference in accordance with the 
Agreement is claimed by including on the entry summary, or 
equivalent documentation, the symbol “CA” as a prefix to the sub- 
heading of the HTSUS under which each eligible good is classified. 

(b) Failure to claim a preference. A claim for preference under the 
Agreement must be made at the time of the filing of the entry sum- 
mary in accordance with § 10.307(a) of this part. Failure to make a 
timely claim will result in liquidation at the rate which would oth- 
erwise be applicable. 

(c) Documentation showing origin. A claim for a preference for 
goods under paragraph (a) of this section shall be based on the Ex- 
porter’s Certificate of Origin, properly completed and signed by the 
person who exports or knowingly causes the goods to be exported 
from Canada. The Exporter’s Certificate of Origin must be available 
at the time the preference is claimed under paragraph (a) of this 
section and shall be presented to the district director upon request. 

(d) Exporter’s Certificate of Origin. The Exporter’s Certificate of 
Origin shall be prepared on Customs Form 353. In lieu of the Cus- 
toms Form 353, the exporter may use an approved computerized 
format or such other format as is approved by the Headquarters, 
U.S. Customs Service, Office of Trade Operations, Washington, D.C. 
20229. Alternative formats must contain the same information and 
certification set forth on Customs Form 353. 

(e) Exceptions to documentation requirements. Exceptions to the 
foregoing documentation requirements may be authorized at the 
discretion of the district director in the following circumstances: 

(1) Exception for informal entries. As set forth in paragraphs (e(1) 
(i) and (ii) of this section, an Exporter’s Certificate of Origin may be 
waived in connection with an entry entitled to informal entry pro- 
cedures as authorized in § 143.21 and 143.22 of this chapter if: 

(i) Commercial goods which qualify for informal entry. The in- 
voice, or an appropriate Customs release document, for commercial 
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goods which qualify both for informal entry and a preference must 
include the following statement, on the invoice or appropriate Cus- 
toms document: 


I hereby certify that the goods described herein are eligible for a 
preference based upon the rules of origin enumerated in the United 
States-Canada Free-Trade Agreement. 


Check One: ( ) Manufacturer 
( ) Supplier 
( ) Exporter 


Signature Title 
Date: 


(ii) Noncommercial goods which qualify for informal entry. The 
importation of goods from Canada by a person for noncommercial 
use may be exempt from documentation requirements if the goods 
are legally marked “Made in Canada”, or it can otherwise be shown 
that they are originating goods under the Agreement and there is 
no evidence to the contrary. 

(2) Waiver of evidence of direct shipment. The district director 
may waive the submission of evidence of direct shipment when oth- 
erwise satisfied, taking into consideration the kind and value of the 
goods, that the goods were, in fact, imported directly from Canada, 
and that they otherwise qualify for a preference in accordance with 
the Agreement. 

§ 10.308 Records retention. 

(a) Importer. The importer of record shall retain the exporter’s 
certificate of origin required by § 10.307(d) for a period of 5 years 
and it must be made available upon request by the appropriate Cus- 
toms official. 

(b) Exporter. Any person who exports, or who knowingly causes to 
be exported, any merchandise to Canada shall make, keep, and 
render for examination and inspection, such records (including cer- 
tifications of origin or copies thereof), which pertain to such expor- 
tation for a period of 5 years from the date of exportation. In the 
event that the appropriate Customs official requests submission of 
the records, they shall be submitted directly to the requesting 
official. 


§ 10.309 Verification of documentation. 

Any evidence of country of origin or of direct shipment submitted 
in support of a preference under the Agreement shall be subject to 
such verification as the appropriate Customs official may deem nec- 
essary. If the U.S. importer or U.S. exporter or their agent does not 
provide the information requested by the appropriate Customs of- 
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ficer, the district director may refuse to grant the claim for prefer- 
ence, in addition to other available sanctions. 


§ 10.310 Election to average for motor vehicles. 

(a) Election. In determining whether a motor vehicle is originat- 
ing for purposes of the preferences under the Agreement or a Cana- 
dian article under the Automotive Products Trade Act of 1965 
(APTA), a manufacturer may elect to average, over its 12-month fi- 
nancial year, its calculation of the value-content requirement for 
vehicles of the same class or sister vehicles which are assembled in 
the same plant as provide for in the Agreement. A manufacturer 
must declare its election to average before the importation of any 
vehicles produced within the identified 12-month period. The elec- 
tion to average is subject to the conditions and requirements set 
forth in sections 10.310 and 10.311. 

(b) Effect of election. An election to average shall be binding at 
the time of the first entry of vehicles for which the election has 
been made. If a manufacturer’s annual report, required by § 10.311, 
does not verify the claim that the vehicles are originating goods 
under the Agreement or Canadian articles under APTA, or if a 
manufacturer otherwise fails to comply with the reporting require- 
ments, entries of the vehicles identified in the averaging declara- 
tion will be subject to liquidation in accordance with the rate of du- 
ty which would otherwise apply. 

(c) Election in lieu of certificate of origin. In lieu of the Exporter’s 
Certificate of Origin required in § 10.307(c), an importer of vehicles 
covered by an election to average under this section may have its 
claim for preference based on a copy of the declaration of election. 


§ 10.311 Documentation for election to average for motor 
vehicles. 

A manufacturer who elects to average for motor vehicles shall 
submit a declaration of election to average, quarterly reports, and 
an annual report in the form and manner as follows: 

(a) Declaration of election. A declaration of election to average, 
signed by an authorized company official, shall be submitted by the 
manufacturer to the U.S. Customs Service, Regulatory Audit Divi- 
sion, Detroit, Michigan 48226-2568 on Customs Form 355, Declara- 
tion of Election to Average. 

(b) Quarterly Report. A quarterly report shall be submitted to the 
Regulatory Audit Division, at the above address, on Customs Form 
356, Vehicle Cost Report (Quarterly), within 30 days after the end 
of each quarter. In lieu of the Customs Form 356, the manufacturer 
may submit the information required on the form in an approved 
computerized format or such other format as is approved by the 
U.S. Customs Service, Regulatory Audit Division, Detroit, Michigan 
48226-2568. Alternative formats must contain the same informa- 
tion set forth on the Customs Form 356. Negative quarterly reports 


are required. 
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(c) Annual Report. An annual report shall be submitted to the 
U.S. Customs Service, Regulatory Audit Division, Detroit, Michigan 
48226-2568, on Customs Form 357, Vehicle Cost Report (Annual), 
within 90 days of the end of the financial year identified in the 
Election to Average, Customs Form 355. In lieu of the Customs 
Forms 357, Vehicle Cost Report (Annual), the manufacturer may 
submit the information required on the form in an approved com- 
puterized format or such other format as is approved by the U.S. 
Customs Service, Regulatory Audit Division, Detroit, Michigan 
48226-2568. Alternative formats must contain the same informa- 
tion set forth on Customs Form 357. 


PART 24—CUSTOMS FINANCIAL AND ACCOUNTING 
PROCEDURE 


1. The general authority citation for Part 24 is revised to read as 
follows: 


Authority: 19 U.S.C. 58, 66, 1202, 1624. 


2. Section 24.23 is amended by adding a subparagraph (5) at the 
end of paragraph (b) to read as follows: 


§ 24.23 Ad valorem fee. 
* * 


* * * * * 


(b) Exemptions. 

(5) Goods originating in Canada pursuant to General Note 3(c), 
HTSUS, according to the following schedule: 

(i) With respect to goods entered or withdrawn from warehouse 
for consumption on or after January 1, 1990, the user fee shall be 
80 percent of the user fee otherwise applicable on that date; 

(ii) With respect to goods entered or withdrawn from warehouse 
for consumption on or after January 1, 1991, the user fee shall be 
60 percent of the user fee otherwise applicable on that date; 

(iii) With respect to goods entered or withdrawn from warehouse 
for consumption on or after January 1, 1992, the user fee shall be 
40 percent of the user fee otherwise applicable on that date; 

(iv) With respect to goods entered or withdrawn from warehouse 
for consumption on or after January 1, 1993, the user fee shall be 
20 percent of the user fee otherwise applicable on that date; 

(v) With respect to goods entered or withdrawn from warehouse 
on or after January 1, 1994, there shal! be no Customs user fee. 


PART 148--PERSONAL DECLARATIONS AND EXEMPTIONS 
1. The general authority citation for Part 148 continues to read as 
follows: 
Authority: 19 U.S.C. 66, 1498, 1624. 


2. Section 148.102(a) is amended by adding “Canada,” before 
“American Samoa”. 
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3. Section 148.102 is amended by adding a new paragraph (c) to 
read as follows: 


§ 148.102 Flat rate of duty. 


* * * * * * * 


(c) Canada. The rate of duty on originating goods from Canada 
(exclusive of duty-free goods) as defined in § 10.303 of this chapter, 
accompanying any person, including a crew member, arriving in 
the United States directly or indirectly from Canada shall be a flat 
rate of 9 percent as established by the United States-Canada Free- 
Trade Agreement. The flat rate shall decrease at the rate of one 
percent every year commencing on January 1, 1990, until January 
1, 1998, at which time a free rate of duty shall apply. 

Micwaet H. Lane, 
Acting Commissioner of Customs. 
Approved: December 9, 1988. 
JOHN P. Simpson, 
Acting Assistant Secretary of the Treasury. 


APPENDICES 
Note: These appendices will not appear in the Code of Federal 


Regulations. 








U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 
U.S-CANADA FREE TRADE AGREEMENT 
EXPORTER’S CERTIFICATE OF ORIGIN 


19 CFR 10.307(d) 


1. GOODS CONSIGNED FROM (Exporter's business name, address, country, | 2. IF BLANKET CERTIFICATION 
tax identification number) 





3. GOODS CONSIGNED TO (Consignee’s name, address, country) 4. PRODUCER'S NAME, ADORESS, COUNTRY, TAX IDENTIFICATION 
NUMBER (If different from exporter) 


5. ORIGIN CRITERIA FOR GOODS COVERED BY THIS CERTIFICATE: 
A. Wholly produced or obtained in Canada or the United States; or C. No change in tariff classification because goods and parts are provided 
B. The goods have been transformed in the United States or Canada so as for in the same tariff subheading or goods were imported in unassembled 
to be subject: or disassembied form and were classified pursuant to General Rule of 
1) to achange in tariff classificati described in the Rules of Ani Interpretation 2a) of the Harmonized System, and the vaiue of originating 
) mao oe oe eee . = materials plus the direct cost of assembly in Canada or the United States 
2) toa change in tariff classification as described in the Rules of Annex is not less than 50 percent of the vaiue of exported goods. 
301.2 and the value of originating materials plus the direct cost of pro- 
cessing in Canada or the United States is not less than 50 percent or, 
as required by Section VI Rule 15 of Annex 301.2, 70 percent of the 
value of exported goods; or 
3) to Rule 5, Section XII of Annex 301.2; or 


6 SPECIAL DECLARATION FOR TEXTILE PRODUCTS SUBJECT TO TARIFF RATE QUOTA: 


A. Apparel goods cut and sewn in Canada or the United States from fabric produced or obtained in a third country. 
B. Non-woo! fabric and non-wool made-up textile articles, woven or knitted in Canada from yarn produced or obtained in a third country. 








= — SSE 
6 1 Tarift Classification ‘ 
Criterion Gross Weight or invoice 
(See Fields 8 or 6) Qessapton of Goats ; re Other Quantity Number(s) & Date(s) 











11. CERTIFICATION OF ORIGIN 


| certify that the information and statements herein are correct, that all the goods were produced in Canada or the United States, that they comply with the origin 
requirements specified for those goods in the United States-Candda Free Trade Agreement, and that further processing or assembly in a third country has not 
occurred subsequent to processing or assembly in Canada or the United States. 
| agree to maintain, and present upon request, the documentation to support this certification and, if this is a blanket certification, to inform the importer or other 
appropriate party of any change that would affect the validity of this certification. 


° 
This certificate consists of pages. 


eae i 


Customs Form 353 (120188) 
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INFORMATION FOR THE 
COMPLETION OF THE 
EXPORTER’S CERTIFICATE OF ORIGIN 


Paperwork Reduction Act Notice: The Paperwork Reduction Act of 1980 says we must tell you why we are collecting this information, how we 
will use it and whether you have to give it to us. We ask for the information to carry out the terms of Annex 406 of the U.S./Canadian Free Trade 
Agreement and the Statement of Administrative Action for the implementing legislation (P.L. 100-449). Annex 406 requires that, upon request, 
an importer must provide the Customs Administration of the Party (U.S./Canada) with proof of the exporter's written certification of the origin 
of the goods. The exporter’s certification, provided for in the Agreement, is essential to substantiate compliance with the rules of origin under 
the Agreement. You are required to give us this information. 





Statement Required by 5 CFR 1320.21: The estimated average burden associated with this collection of information is 20 minutes per respondent 
or recordkeeper depending on individual circumstances. Comments concerning the accuracy of this burden estimate and suggestions for reducing 
this burden should be directed to U.S. Customs Service, Paperwork Management Branch, Washington, DC 20229, and to the Office of Informa- 
tion and Regulatory Affairs, Office of Management and Budget, Washington, DC 20503, attention Desk Officer for U.S. Customs Service. 


FIELD 


1. Complete with the full legal name, address, country and tax identification number. 

2. Complete with the effective and expiration dates (Maximum 6 months),' if this certificate is to cover multiple FTA qualified shipments to the 
same importer. NOTE: It is the exporter’s responsibility to notify everyone to whom a blanket certificate is issued if changes occur in materials, 
costs, or production sites that would materially affect the accuracy or validity of the certification during the period. Failure to do so could 
make the exporter subject to penalties. 

Complete with the consignee’s full legal name, address, and country. 

. Complete with the full legal name, address, country and if known, the tax identification number. This field is to be completed only if the exporter 
is not the producer of the goods. If more than one producer's goods are included in a single or blanket certificate, attach a numbered list of the 
additional producers. Indicate the appropriate producer's number in parenthesis after the origin criteria in Field 7. 


5. Fields 5 and 6 reflect the various origin criteria by which exported goods may be eligible for FTA treatment, and are to be identified in Field 
7 for each corresponding item listed in Field 8. 


5.A. Indicate this criterion if the goods are wholly produced or obtained in Canada or U.S. as defined in Article 304 of the Agreement. 


5.8.1. Requires that a change in the tariff classification take place along with any other requirements, other than value-added, as described 
in the Rules of Annex 301.2 of the Agreement. 

5.8.2. Also requires that a change in tariff classification take place. Additionally, it requires that the value of domestic materials and direct cost 
of processing, as described in the Rules of Annex 301.2, be either 50 or 70 percent, as specified in the Rules of Annex 301.2, of the 
value of the exported good.? 

5.B.3. This field does not require that a change in tariff classification take place but other requirements as described in the Rules of Annex 
301.2, other than value-added, be met.2 


5.C. This criterion does not require that a change in tariff classification take place but requires that the value of domestic materials and direct 
cost of assembly is not less than 50 percent of the value of exported goods. The provisions of this criterion are in accordance with paragraphs 
3, 4, and 5 of the interpretation of Annex 301.2 of the Agreement. The imported components from which the goods were produced in 
Canada must have constituted an unassembled or disassembled article as per the General Rule of Interpretation 2(a) of the Harmonized 
System, or the tariff subheading for the imported components must have provided for both the goods and their parts. 
The special declarations for textile products are identified for use in Field 7. 

. Indicate the origin criterion selected from Fields 5 or 6 for each corresponding item listed in Field 8. If more than one article for export is 

covered by this certificate, the origin criterion for each is required. If necessary, a continuation sheet may be used to list the articles for ex- 
port and their respective criteria. If more than one producer (Field 4) is identified, indicate next to the criteria the producer number assigned; 
e.g. 5.A.(3). 
Fully describe the goods. If more than one article for export is covered by this certificate, a complete description of each article is required. 
If achange in tariff classification criterion is used and there are multiple constitutent materials, indicate in parentheses, the number of third 
country constituent materials per unit. When third country constituent materials vary in a product, estimates are acceptable. The tariff classifica- 
tion, to six digits, of each article for export is required beside each description. 

. Indicate the gross weight or other pertinent quantities, as described on the invoice(s) or purchase order, of each good listed in Field 8. If 
this is a blanket certificate, indicate the contracted for weight or other quantity anticipated or contracted for during the blanket certification 
period, if known. 

10. Indicate the invoice number(s) and date(s) for each item being shipped. If this is a blanket certificate, this fieid need not be completed. 
11. Self-expianatory. The number of pages the certificate comprises must be indicated. NOTE: Unless the place, date, signature and title of the 
exporter appear on the space provided, this document will be considered invalid. 
Note: Where the certificate or instructions makes reference to “Canada or the United States” or “domestic”, this is to be interpreted as meaning 
either Canada or the United States or both. 
1 Canada will accept blanket exporter certificates with a validity period of twelve months; the United States will accept a validity period 
of six months. 
2 Canada requires the exporter to indicate the specific rule which the goods qualify; the United States simply requires an indication of 


the criterion. 
s 


Customs Form 353 (120188) (Back) 
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Approved through 4/30/89 
OMB No 1515-0164 


DEPARTMENT OF THE TREASURY 
UNITED STATES CUSTOMS SERVICE 


U.S./CANADA FREE TRADE AGREEMENT 
VEHICLE AVERAGING ELECTION 


19 CFR 10311(a) 
2. CANADIAN MANUFACTURER (Name and Address) 


1. FINANCIAL YEAR TO WHICH 
| 
| 


THIS ELECTION APPLIES 





3. FINANCIAL YEAR— 
3a. Starting Date 





3b. Ending Date 


4. NAME AND LOCATION OF PLANT 








VEHICLES TO BE AVERAGED 





8. Estimated Minimum 
6 Model Average 
US/Canadian Value 














aca 
CERTIFICATION 
In accordance with Article 1005, paragraph 2, of the U.S./Canada Free Trade Agreement, we hereby elect to average our calculations over 
a 12-month period on the same class of vehicles or sister vehicles (station wagons and other body styles in the same car line), assembled in 
the same plant for the financial year. Quarterly reports will be submitted to U.S. Customs within 30 days after the end of each quarter, and a 
final report for the financial year, based on actual costs and values, will be submitted to U.S. Customs within 90 days of the close of the financial year. 
The estimated minimum average percentage of U.S./Canadian value and costs for the financial year is based upon an analysis of the projected 
foreign and U.S./Canadian costs of production for these vehicles and takes into account normal business fluctuations. 
~The accounting system used to arrive at these estimates is not expected to change during the financial year. Should it change, we will pro- 
vide U.S. Customs with the details of such change at the time of implementation. The manufacturer will still be able to provide U.S. Customs 








with complete value and cost data on the vehicles identified herein to verify the FTA claim. 





9. SIGNER'S TITLE 


10. SIGNATURE OF AUTHORIZED CO. OFFICIAL Nn. DATE SIGNED 





Paperwork Reduction Act Notice: The Paperwork Reduction Act of 1980 
Says we must tell you why we are collecting this information, how we will use 
it and whether you have to give it to us. We ask for the information to carry 
out the Statement of Administrative Action for the U.S. Implementing legisla- 
tion (P.L. 100-449) which requires Customs to prepare a multi- 
year enforcement plan for enforcement of the FTA, with emphasis on 
the automotive sector. It also requires Canadian vehicle manufacturers to pro- 
vide an “election to average for motor vehicles.” This form is used by Cana- 
dian automotive vehicle manufacturers/assemblers electing to average their 
costs by automotive vehicle class over a 12-month period under the provi- 
sions of the U.S./Canada Free Trade Agreement. The submission of 


this form is required to obtain or retain a benefit and once made is a 
binding election to average cost information by the automotive vehicle 
manufacturer/assembler. 

Statement Required by 5 CFR 1320.21: The estimated average burden 
associated with this collection of information is 15 minutes per respondent 
or recordkeeper depending on individual circumstances. Comments concern- 
ing the accuracy of this burden estimate and suggestions for reducing this 
burden should be directed to U.S. Customs Service, Paperwork M. 

Branch, Washington, DC 20229, and to the Office of information and 
Regulatory Affairs, Office of Management and Budget, Washington, DC 
20503, Attention Desk Officer for U.S. Customs Service. 


Customs Form 355 (112288) 








U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY Approved through 4/30/89 
UNITED STATES CUSTOMS SERVICE OMB No. 1515-0164 


U.S./CANADA FREE TRADE AGREEMENT 1. CLASS OF 
VEHICLE COST REPORT (Quarterly) VEHICLE 


19 CFR 10.311(b) 
2. REPORTING COMPANY (Name and Address) 3. FOR QUARTER ENDED 4. DATE OF THIS REPORT 





is 
5. FINANCIAL YEAR — 
5a. Starting Date | 5b. Ending Date 








6. PLANT LOCATION 
7. CONTACT PERSON (Name and Phone Number) 





COST DATA—Direct Cost of Total Vehicles Produced in Canada 
ARTICLE 304, PART TWO, CHAPTER THREE— | a COST OF VEHICLES 
Tr 


U.S.ICANADA FREE TRADE AGREEMENT ‘Ugicanniion [ Foreign 











TO Teer NOOR CORI as Kasvneciisss ss csacnenscincapsoeconnssssacsdqusoodauasssadsccebdéoed 
_ RNR EEE Se 


INVENTORY ADDITIONS AND SUBTRACTIONS (Vehicles Produced, Shipped, Returned) — 
] NUMBER OF VEHICLES 
r 


| Qualifying Non-Qualifying 
FU TD WII on cts occenepafucncassecaontstavaiancdssasadvasessabnanenusessiagy |g 


12. Total Vehicles Produced in Quarter ... 2 | 


13. Total Vehicles Available for Shipment 
PR Fe NU IY Bile sade sg ends do cetetasesins coneadsessennestmidecicnosesensterbers 
14. Less: 
(1) Under Autopact (APTA) 
Vehicles 


hn 
prpRed | (0) Under FTA 


(3) Under MFN 
Vehicles | (1) Canadian Locations 
Shipped 
to: = 

(2) Foreign Countries Other Than U.S. ... 


Vehicles Returned . 


Total Vehicles Shipped 





15. Ending Inventory (Item 13 less Item 14d) 











METHOD USED FOR DETERMINING INVENTORY COSTS 
16. METHOD USED FOR FINANCIAL STATEMENTS (E.g., “LIFO", “FIFO”, 17. METHOD USED TO PREPARE THIS REPORT 
Etc.) 


18_ ARE COSTS “ACTUAL" OR “STANDARD” (ESTIMATED)? 179. IS THIS REPORT BASED ON AN AVERAGING METHOD? 


STANDARD (On separate sheet, explain how and when YES (On separate sheet, describe 
sctums actual costs are determined ) method in deta! ) C) xo 


CERTIFICATION 
The reporting company identified in item 2 above certifies that the information and statements contained in this report are true and accurate, that all the 
vehicles were produced in Canada and/or the United States, that they comply with the origin requirements specified for those goods in the United States/Canada 
Free Trade Agreement, and that further processing or assembly in a third country has not occurred subsequent to processing or assembly in the United States 


or Canada 
The reporting company agrees to maintain the documentation to support this certification and it will be available for Customs review. 


20. PLACE AND DATE SIGNED 21. AUTHORIZED SIGNATURE ] 22. TITLE 


| 
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INFORMATION FOR THE 
COMPLETION OF THE 
VEHICLE COST REPORT (QUARTERLY) 


Paperwork Reduction Act Notice: The Paperwork Reduction Act of 1980 
says we must tell you why we are collecting this information, how we will 
use it and whether you have to give it to us. We ask for the information to 
carry out the Statement of Administrative Action for the U.S. Implementing 
legislation (P.L. 100-449) which requires Customs to prepare a multi- 
year enforcement plan for enforcement of the FTA, with emphasis on 
the automotive sector. It also requires Canadian vehicle manufacturers to 
provide “regular cost submissions: This form is used by Canadian automotive 
vehicle manufacturers/assemblers electing to average their costs by 
automotive vehicle class over a 12-month period under the provisions of the 
U.S./Canada Free Trade Agreement. The submission of this form is mandatory 


BLOCK 


. Complete with the full legal name, address and country. 
. Date current financial quarter ended. 
. Self explanatory. 
State your financial year starting and ending dates. 
Street address, province and city. 
. Self explanatory. 


1. 
2 
3 
4 
5. 
6. 
7. 
8. 
9. 


Same as 8. 
Totals of 8 & 9. 


5 


once a binding election to average cost information is made by the automotive 
vehicle manufacturer/assembier. 

Statement Required by 5 CFR 1320.21: The estimated average burden 
associated with this collection of information is 185 hours per respondent or 
recordkeeper depending on individual circumstances. Comments concern- 
ing the accuracy of this burden estimate and suggestions for reducing this 
burden should be directed to U.S. Customs Service, Paperwork Management 
Branch, Washington, OC 20229, and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Washington, DC 
20503, Attention Desk Officer for U.S. Customs Service. 


Designate the class of automotive vehicle as defined in Article 1006, class of vehicles—a through g. 


. These costs represent the total costs of finished vehicles whether shipped or ready for shipment from the plant. 


The number of vehicles represents finished vehicles ready for shipment from the plant. 
. Use only total of vehicles produced during quarter which represent finished vehicles shipped or ready for shipment. 


Self explanatory. 
. Self explanatory. APTA=Automotive Products Trade Act; 


FTA =U.S./Canada Free Trade Agreement; 


MFN=Most Favored Nation Tariff. 
. Self explanatory. 
. Attach explanation of inventory method used. 
. Attach explanation of inventory method used. 


. Explain on separate sheet methodology used to develop standard costs. 


. Self explanatory. 
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DEPARTMENT OF THE TREASURY een enon 


UNITED STATES CUSTOMS SERVICE 
U.S./CANADA FREE TRADE AGREEMENT 1. CLASS OF 
VEHICLE COST REPORT (Annual) a 
19 CFR 10311(c) 
2. REPORTING COMPANY (Name and Address) _ 3. FOR YEAR ENDED ¥ DATE OF THIS REPORT 





5. FINANCIAL YEAR — 
| 5a. Starting Date |e Ending Date 











[6 PLANT LOCATION 
| 


7. CONTACT PERSON (Name and Phone Number) 


i 


COST DATA—Direct Cost of Total Vehicles Produced in Canada 
| COST OF VEHICLES 


ARTICLE 304, PART TWO, CHAPTER THREE — - 
U.S./\CANADA FREE TRADE AGREEMENT U.S/Canadian 
_ Standard 


MeO aoe isicsiiansSuassndalesdvctegsdcinedgnrecanssesebiniplocseel 4 = 
T T 





Actual Standard 





} 
| 
| 
| 
10. Inspecting and Testing ‘ : | 

11. Energy, Fuel, Etc. “4 t 

12. Development, Design, Etc. ssesaseccescnccese 

13. Rent, Mortgage, Etc. Used in Production of Goods .. L 
14. Royalty, Licensing, Etc. for Right to Goods 

15. Other 

16. Total Direct Costs 








INVENTORY ADDITIONS AND SUBTRACTIONS (Vehicles Produced, Shipped, Returned) 
NUMBER OF VEHICLES 


Qualifying Non-Qualifying 








17. Beginning Inventory 


18. Total Vehicles Produced in Year 


19. Total Vehicles Available for Shipment 
(item 17 Plus Item 18) = 





ior (1) Under Autopact (APTA) 


Vehicles 


Shipped | (2) Under FTA ... 
tous. L 


(3) Under MFN .... 





| 
Vehicles | (1) Canadian Locations 
Shipped — - - 
to — 





(2) Foreign Countries Other Than US. ............4+ 








Vehicles Returned 





Total Vehicles Shipped 





21. Ending Inventory (Item 19 less Item 20d) .... 


METHOD USED FOR DETERMINING INVENTORY COSTS 


22. METHOD USED FOR FINANCIAL STATEMENTS (E.g., “LIFO”, “FIFO”, "| 23. METHOD USED TO PREPARE THIS REPORT 
Etc.) 


24, ARE COSTS “ACTUAL OR “STANDARD” (ESTIMATED)? it 25. IS THIS REPORT BASED ON AN AVERAGING METHOD? 
ACTUAL STANDARD (On separate sheet. explain how and when- YES (On separate sheet. describe oO NO 
actual costs are determined) method in detail ) 
CERTIFICATION 

The reporting company identified in item 2 above certifies that the information and statements contained in this report are true and accurate, that all the vehicles 
were produced in Canada and/or the United States, that they comply with the origin requirements specified for those goods in the United States/Canada Free 
Trade Agreement, and that further processing or assembly in a third country has not occurred subsequent to processing or assembly in the United States or Canada. 

The reporting company agrees to maintain the documentation to support this certification and it will be available for Customs review. 
26. PLACE AND DATE SIGNED 27. AUTHORIZED SIGNATURE 28. TITLE 
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INFORMATION FOR THE 
COMPLETION OF THE 
VEHICLE COST REPORT (ANNUAL) 


Paperwork Reduction Act Notice: The Paperwork Reduction Act of 1980 
Says we must tell you why we are collecting this information, how we will 
use it and whether you have to give it to us. We ask for the information to 
carry out the Statement of Administrative Action for the U.S. Implementing 
legislation (PL. 100-449) which requires Customs to prepare a multi- 
year enforcement plan for enforcement of the FTA, with emphasis on 
the automotive sector. It also requires Canadian vehicle manufacturers to 
provide “regular cost submissions.” This form is used by Canadian automotive 
vehicle manufacturers/assembiers electing to average their costs by 
automative vehicle class over a 12-month period under the provisions of the 
US/Canada Free Trade Agreement. The submission of this form is 


BLOCK 


| 
| 
| 
| 
| 
| 


mandatory once a binding election to average cost information is made by 
the automotive vehicle manufacturer/assembier. 

Statement Required by 5 CFR 1320.21: The estimated average burden 
associated with this collection of information is 225 hours per respondent or 
recordkeeper depending on individual circumstances. Comments concern- 
ing the accuracy of this burden estimate and suggestions for reducing this 
burden should be directed to U.S. Customs Service, Paperwork Management 
Branch, Washington, DC 20229, and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Washington, OC 
20503, Attention Desk Officer for U.S. Customs Service 


1. Designate the class of automotive vehicle as defined in Article 1006; class of vehicles —a through g, U.S./Canada Free Trade Agreement. 


2. Complete with the full legal name, address and country. 
3. Date current financial year ended 

4. Self explanatory. 

5. State your financial year starting and ending dates. 

6. Street address, province and city. 

7. Self explanatory. 


8.-15. These costs represent the total costs of finished vehicles whether shipped or ready for shipment from the plant 


16. Totals of 8 through 15. 


17. The number cf vehicles represents finished vehicles ready for shipment from the plant. 
18. Use only tota! of vehicles produced during year which represent finished vehicles shipped or ready for shipment 


19. Self explanatory. 
20. Self explanatory. APTA=Automotive Products Trade Act; 


FTA =U.S./Canada Free Trade Agreement; 


MFN =Most Favored Nation Tariff. 
21. Self explanatory. 
22. Attach explanation of inventory method used. 
23. Attach explanation of inventory method used 


24. Explain on separate sheet methodology used to develop standard costs. 


25. Self explanatory. 
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EXAMPLE OF Duty CALCUALTION FOR PASSENGERS UNDER THE U.S./CANADA 
FREE TRADE AGREEMENT (FTA) 


Mr. and Mrs. E return from a one week visit to Canada where 
they have acquired merchandise having a fair retail value of 
$10,000. Assume for this example that (1) $5800 of the merchandise 
is of Canadian and $4200 of the merchandise is of foreign origin 
other than Canada; (2) in addition to the personal exemptions of 
$800 ($400 each), $5200 of the merchandise carries a free rate of du- 
ty, (3) allowances and exemptions have not been used in the last 30 
days, and (4) all articles in excess of allowances, exemptions and du- 
ty free articles are dutiable at rates other than the flat rate. 

Mr. and Mrs. E present their baggage declaration for varification. 
Duty is figured as follows: 

Breakdown of Merchandise 


The $400 personal exemption is grouped for a total of 

Articles which carry a free rate of duty 

The $1,000 flat rate of duty allowance calculated at 9% 

on merchandise of Canadian origin and 10% on mer- 

chandise of foreign origin other than Canada. The flat 

rate is grouped for a total of $2000. ................... $1700 $170.00 
(at 10% flat rate) 
$ 300 $ 27.00 
(at 9% flat rate) 

Balance of articles subject to duty at rates other than 

the flat rate $ 45.00 
(at 3% ad valorem) 
$ 500 $ 10.00 
(at 2% ad valorem) 


$10,000 $252.00 


[Published in the Federal Register, December 23, 1988 (53 FR 51762)] 








U.S. Customs Service 


Customs Service Decisions 
y 
DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 15, 1988. 


The following are decisions of the United States Customs Service 
where the issues involved are of sufficient interest or importance to 
warrant publication in the Customs BULLETIN. 

Harvey B. Fox, 
Director, 
Office of Regulations and Rulings. 


(C.S.D. 89-1) 


Carriers: The transportation of fertilizer in a non-coastwise quali- 
fied vessel from a U.S. port to a Canadian warehouse. 


Date: October 4, 1988 
File: VES-3 CO:R:P:C 109475 PH 
Category: Carriers 
Ms. Suirtey R. Boyp 
Law DEPARTMENT 
CarGILL INCORPORATED 
Post Office Box 9300 
Minneapolis, Minnesota 55440 
Re: Applicability of 46 U.S.C. App. 883 to transportation in non- 


coastwise-qualified vessels of fertilizer from Florida to Canada when 
part of the fertilizer is returned to the United States. 


Dear Ms. Boyp: 

This is in response to your letter of April 26, 1988, in which you 
request a ruling on the applicability of 46 U.S.C. App. 883 to certain 
transactions involving the transportation of fertilizer. 

Facts: 


You state that a subsidiary of your company manufactures 
phosphate fertilizers in Tampa, Florida. Your company also 
purchases other fertilizer products from third parties. A Canadian 
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subsidiary of your company warehouses and merchandises fertiliz- 
ers in Canada. 

Your company is considering the shipment of fertilizer purchased 
by your Canadian subsidiary from your Florida subsidiary or third 
parties to a warehouse in Montreal, Quebec, or Hamilton, Ontario. 
You state that these shipments would be by United States or for- 
eign-flag vessels. 

You state that the fertilizer products would be sold by your Cana- 
dian subsidiary in Canada F.O.B. the warehouse. The sale contracts 
would state “not for resale in the United States.” 

You request that we rule on the issues set forth in the ISSUES 
portion of this ruling. 

Issues: 

(1) May fertilizer owned by a United States company be trans- 
ported in a non-coastwise-qualified vessel from a point in the Unit- 
ed States to a Canadian warehouse owned by a Canadian subsidiary 
of the United States company where the fertilizer is sold, with the 
provision in the sales contract that it is “not for resale in the Unit- 
ed States,” to a Canadian purchaser who then exports some of the 
fertilizer back to the United States? 

(2) May fertilizer owned by a United States company be trans- 
ported in a non-coastwise-qualified vessel from a point in the Unit- 
ed States to a Canadian warehouse owned by a Canadian subsidiary 
of the United States company where the fertilizer is sold, with the 
provision in the sales contract that it is “not for resale in the Unit- 
ed States,” to a United States purchaser who then exports some of 
the fertilizer back to the United States? 

(3) If the coastwise laws are violated in either (1) or (2) above, 
what would be the effect of commingling, in the Canadian ware- 
house, the fertilizer transported in a non-coastwise-qualified vessel 
with fertilizer transported in a coastwise-qualified vessel? 


Law and Analysis: 
Section 27 of the Act of June 5, 1920, as amended (41 Stat. 999; 46 
U.S.C. App. 883, often called the Jones Act), provides that: 


No merchandise shall be transported by water, or by land and 
water, on penalty of forfeiture of the merchandise (or a moneta- 
ry amount up to the value therof as determined by the Secreta- 
ry of the Treasury, or the actual cost of the transportation, 
whichever is greater, to be recovered from any consignor, seller, 
owner, importer, consignee, agent, or other person or persons so 
transporting or causing said merchandise to be transported), be- 
tween points in the United States * * * embraced within the 
coastwise laws, either directly or via a foreign port, or for any 
awe of the transportation, in any other vessel than a vessel 

uilt in and documented under the laws of the United States 


and owned by persons who are citizens of the United States 
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In determining whether merchandise which is transported from 
one point in the United States to a point in a foreign country and 
then to another point in the United States is subject to the prohibi- 
tion in section 883 by virtue of being transported between coastwise 
points “via a foreign point,” we have relied upon the holding of the 
Supreme Court in The Bermuda, 70 U.S. 514 (1865). In that deci- 
sion, the Supreme Court held that: 


A transportation from one point to another remains continu- 
ous, so long as intent remains unchanged, no matter what stop- 
pages or transshipments intervene. [70 U.S. at 553.] 


The Supreme Court went on to reaffirm the longstanding rule that: 


* * * [E}ven the landing of goods and payment of duties does 
not interrupt the continuity of the voraee of the cargo, unless 
there be an honest intention to bring them into the common 
stock of the country * * *. [70 U.S. at 554.] 


The Attorney General of the United States relied upon The Ber- 
muda in his consideration of the application of section 883 to cer- 
tain transportation. In 34 Op. Att’y Gen. 335 (1924) (see also, 32 Op. 
Att’y Gen. 350 (1920), concerning the transportation of fish from 
Alaska to United States point via Vancouver, British Columbia, Ca- 
nada), the Attorney General considered the applicability of section 
883 to the transportation of grain from Chicago or Milwaukee to a 
Canadian port in non-coastwise-qualifed vessels. The grain was un- 
laden into an elevator where it remained for an indefinite time un- 
til it was loaded into railroad cars for transportation by rail to 
points in New England. In some instances the grain had already 
been sold for delivery at an American port when it reached the Ca- 
nadian port, while in other instances there was an existing intent to 
ship the grain to the Canadian elevator for storage in anticipation 
of demands for future deliveries for domestic consumption in Cana- 
da, for export abroad, or for sale and delivery in the United States. 

The Attorney General’s opinion was requested as to whether the 
transportation of the grain in the manner described violated section 
883. As to grain which had been consigned through the Canadian 
port to a point in the United States or which had been shipped with 
the intention that the grain should ultimately be shipped to a point 
in the United States, it was the Attorney General’s opinion “that 
such transportation is without a doubt in violation of [section 883]” 
(34 Op. Att’y Gen. at 357). When there was no intent by the shipper 
to transship the grain to a United States port or place, it was the 
Attorney General’s opiniion that “only general rules of law may be 
laid down” (34 Op. Att’y Gen. at 362). The general rule of law given 
by the Attorney General in this case was that “the intention of the 
shipper is the controlling factor” (34 Op. Att’y Gen. at 363). The At- 
torney General also stated that: 
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* * * (Wjhether the facts presented in oe particular case come 
within such rules must be determinied by the officer charged 
with the administration of that Act. [34 Op. Att’y Gen. at 362.] 


The Customs Service is “charged with the administration” of sec- 
tion 883. We have issued a number of rulings on the applicability of 
section 883 to operations such as that under consideration. In these 
ruling, we have held, as did the Supreme Court in The Bermuda, 
that an “honest intention to bring the goods [transported] into the 
common stock of the [intermediate foreign] country” is required to 
break the continuity of transportation between coastwise points via 
a foreign point. We have held that an intent to export merchandise 
after its transportation from the United States to an intermediate 
foreign port is not, by itself, sufficient to break the continuity of the 
transportation when the merchandise is transported onward from 
the intermediate foreign port to a second point in the United States. 
We have also held that when, at the time of shipment of merchan- 
dise from the United States to an intermediate foreign port, there 
existed the expectation that a substantial portion of the merchan- 
dise would not be consumed in the country of the foreign port, entry 
through the foreign country’s customs and payment of duty is not 
considered to break the continuity of the transportation when any 
of the merchandise is transported onward to a second point in the 
United States. 

In the case under consideration, fertilizer would be shipped by 
your company from Florida to the warehouse of a subsidiary of your 
company in Canada. There the fertilizer would be sold to Canadian 
or United States companies. The only evidence of an “intention to 
bring [the fertilizer] into the common stock of [Canada]” would be 
that the sales contracts would state “not for resale in the United 
States.” We conclude, on the basis of the authorities discussed 
above, that this is not sufficient to break the continuity of the trans- 
portation of the fertilizer. Fertilizer which is transported from Flor- 
ida to Canada in a non-coastwise-qualified vessel and then is re- 
turned to the United States would be transported in violation of 46 
U.S.C. App. 883 and your company and its Florida and Canadian 
subsidiaries would be subject to the penalties provided for under 
section 883. 

In the event that we hold that the described transportation vio- 
lates section 883, you ask about the effect of commingling, in the 
Canadian warehouse, the fertilizer transported from Florida in a 
non-coastwise-qualified vessel with that transported in a coastwise- 
qualified vessel. It is our position that in such a circumstance the 
shipper is responsible fcr seeing that the fertilizer transported in 
the non-qualified vessel is kept segregated from that transported in 
the qualified vessel. If the fertilizer is commingled, penalties under 
section 883 are applicable with regard to the amount of commingled 
fertilizer returned to the United States, up to the quantity of the 
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fertilizer transported from Florida to the Canadian warehouse in a 
non-qualified vessel. 

You may wish to examine section 4.80(b), Customs Regulations 
(19 CFR 4.80b(a)) (see also, American Maritime Association v. Blu- 
menthal, 590 F. 2d 1156 (1978), cert. den. 441 U.S. 943), promulgat- 
ed under the authority of section 883, with regard to your compa- 
ny’s proposed operation. Under this provision, merchandise is not 
considered to have been transported coastwise when it is laden at 
one coastwise point, it is transported to and unladen at an interme- 
diate non-coastwise point where it is manufactured or processed in- 
to a new and different product, and thereafter the new and differ- 
ent product is transported to a second coastwise point. You have not 
provided us with enough information to rule on the applicablity of 
this provision to your company’s proposed operation. If you wish to 
request a ruling on this issue, we suggest that you review the 
Court’s decision in the AMA v. Blumenthal decision to assist you in 
determining what information we will need, and what arguments 
you want to make. 


Holdings: 

(1) Fertilizer which has been transported in a non-coastwise-quali- 
fied vessel from a point in the United States to a Canadian ware- 
house where it is sold, with the provision in the sales contract that 
it is “not for resale in the United States,” to a Canadian purchaser 
is transported in violation of 46 U.S.C. App. 883 if it is returned to 
the United States. 

(2) Fertilizer which has been transported in a non-coastwise-quali- 
fied vessel from a point in the United States to a Canadian ware- 
house where it is sold, with the provision in the sales contract that 
it is “not for resale in the United States,” to a United States pur- 
chaser is transported in violation of 46 U.S.C. App. 883 if it is re- 
turned to the United States. 

(3) If the fertilizer described in (1) or (2) above is commingled, in 
the Canadian warehouse, with fertilizer transported from Florida to 
the warehouse in a coastwise-qualified vessel, penalties under 46 
U.S.C. App. 883 are applicable with regard to the amount of com- 
mingled fertilizer returned to the United States, up to the quantity 
of the fertilizer transported from Florida to the Canadian ware- 
house in the non-coastwise-qualified vessel. 
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Carriers: This ruling interprets the Anti-Reflagging Act, 46 U.S.C. 
App. 12101. 


Date: October 4, 1988 
File: VES-7-02 CO:R:P:C 109716 LLB 
Category: Carriers 


130 Seward Street, No. 405 
Juneau, Alaska 99801 
Re: Applicability of Public Law 100-239 (Anti-Reflagging Act of 
1987), Amending the Definition of “Fisheries” in 46 U.S.C. 12101, to 
Fixed-Position Foreign-Built, Foreign-Flag Processing Vessel 
Dear Mr. Fisk: 

This is in response to your letter of August 29, 1988, in which you 
request a ruling on the possible use of a foreign-built and registered 
fish processing vessel in a near-shore remote location in Alaska. 


Facts: 
It is your plan to purchase the subject vessel and take various 


steps to ensure that it will not be susceptible to use in the transpor- 
tation of fish or other materials. You indicate that you will accom- 
plish this through the following means: 

1. Disabling or removing steering gear and rudder; 

2. Disabling or removing propulsion machinery (propellers and 
shafts), save that main engines would remain as generator units; 

3. Permanently fixing the vessel in place by means of piles and/or 
fixed anchors; 

4. Provision of permanent access from shore to/from the vessel 
for vehicles and pedestrians; and 

5. Connection of the floating dock to shore water utility and inter- 
connecting the vessel’s electrical generating capacity with the shore 
utility. 

It is our understanding that the steps listed above will be accom- 
plished once the vessel is in the U.S., and that at the time it arrives 
it will be an operational processing vessel. As such, the vessel would 
be exempt from consumption entry and payment of tariff duties 
under the Tariff Schedules of the United States (TSUS) by opera- 
tion of General Headnote 5(g), thereof (19 U.S.C. 1202, General 
Headnote 5(g)). 


Issue: 


Two issues are presented for resolution. The first is whether, fol- 
lowing the various disabling operations detailed above, the proces- 
sor may property be considered a “vessel” within the contemplation 
of title 46, United States Code App. section 12101, as amended by 
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Pub. L. 100-239 (101 Stat 1778), commonly known as the Anti- 
Reflagging Act of 1987. 

The second issue is whether a non-qualified vessel operating as a 
fish processing plant from a stationary position, is operating in vio- 
lation of the amended statute. 


Law and Analysis: 

The primary purpose of the Commercial Industry Vessel Anti- 
Reflagging Act of 1987 (Pub. L. 100-239; 101 Stat 1778), was to pre- 
clude the use of foreign-built processing vessels in U.S. waters, in- 
cluding those within the United States Exclusive Economic Zone 
(EEZ). By detailing such extensive disabling measures it is no doubt 
sought to be established that the processor, once in use as such, 
should not be regarded as a “vessel” meant to be proscribed from 
operation by statute. 

Section 12101 of title 46, United States Code App. (46 U.S.C. App. 
12101), the statute amended by the Anti-Reflagging Act, does not 
define the term “vessel”. Section 12101 is contained within Subtitle 
II of title 46 which does contain a general definition section at sec- 
tion 2101, wherein it is provided that ‘“‘vessel” has the same mean- 
ing given that term in section 3 of title 1.” (46 U.S.C. App. 2101(45)) 

Section 3 of title 1, United States Code (1 U.S.C. 3), provides, in its 
entirety: 


The word “vessel” includes every description of water craft or 
other artificial contrivance used, or capable of being used, as a 
means of transportation on water. 


The definition has been cited in a significant body of court cases. 
The factors which are generally determinative in deciding whether 
a structure is considered a “vessel” are well set forth in the case of 
McCarthy v. The Bark Peking, 716 F.2d 130 (1983). The court in 
that case interpreted the definition of vessel in 1 U.S.C. 3, albeit for 
a different purpose than that presently under consideration. The 
facts concerning the condition and use of the PEKING are, howev- 
er, quite relevant to this inquiry. The PEKING was a museum ves- 
sel on exhibit at the South Street Seaport Museum in New York. Its 
rudder had been welded in one position and it had not put to sea 
under its own power for half a century. The court found the section 
3 definition of vessel to be applicable, stating: 

* * * virtually any capacity for use as seagoing transporta- 
tion—perhaps even the hypothetically plausible possibili- 
ty—has sufficed to lend the dignity of “vessel” status to a host 
of seemingly unlikely craft. McCarthy, supra., at 134. 


It is the residual capacity for use as a vessel, even if a remote capac- 
ity under tow, that retains for a vessel that status. 

Most closely resembling the facts here under consideration were 
those before the court in the case of Pleason v. Gulfport Shipbuild- 
ing Corporation, 221 F.2d 621 (1955), a case where the court consid- 
ered whether a former U.S. Navy vessel, converted to a stationary 
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shrimp processing plant was, in fact, a vessel within the meaning of 
1 U.S.C. 3. The vessel had no propellers or shaft, no crew, no opera- 
ble machinery, no light, heat or power in operation. The main en- 
gines and steering apparatus, with the exception of the rudder, had 
been removed. It was lashed to shore by ropes and steel cables from 
which stationary position it processed shrimp. Telephone and elec- 
tricity were supplied from shore facilities. Even so, the court found 
it to be a vessel since it retained that elusive residual capacity to be 
used as a vessel. In the words of the court it “* * * definitely was ca- 
pable of being used as a means of transportation under tow.” (Plea- 
son, supra., at 623) The definition of “vessel” within the meaning of 
1 U.S.C. 3 has been very broadly construed, even to the point of 
moving one court to find that: 


No doubt the three men in a tub would also fit within our defi- 
nition, and one probably could make a convincing case for Jo- 
nah inside the whale. Burks v. American River Transportation 
Company, 697 F.2d 69 (1982), at p. 75. 


The incoming ruling request states that the amendments known 
as the Anti-Reglagging Act, “* * * specifically preclude the use of 
foreign vessels in processing at sea.” Our reading of the amended 
definition of “fisheries” now appearing in 46 U.S.C. 12101(a\(1), 
reveals restrictions on mere processing “in the navigable waters” of 
the United States. The statute does not contemplate that a vessel 
need be at sea, or even underway in order to come within the orbit 
of its restrictions. It is enough that it performs its processing func- 
tion while located in navigable waters. 


Holding: 

In light of the broad scope applied by courts to the definition of a 
“vessel” appearing in 1 U.S.C. 3 (made applicable to 46 U.S.C. App. 
12101 through 46 U.S.C. App. 2101 (45)), and, further, based upon 
the clear and unambiguous wording of the definition of “fisheries” 
appearing in 46 U.S.C. App. 12101, we find that the foreign-built 
fish processing vessel here under consideration may not operate 
from a permanently stationary position in the navigable waters of 
the United States. 


(C.S.D. 89-3) 


Valuation: The applicability of duty-free treatment to certain petro- 
leum products. 


Date: September 23, 1988 
File: CLA-2 CO:R:C:V 555032 DJG 
Category: Valuation 





U.S. CUSTOMS SERVICE 


JosEPH F. DononuE, Esq. 
DONOHUE AND DONOHUE 

26 Broadway 

Suite 111 

New York, New York 10004 


Re: Applicability of duty-free treatment to certain petroleum prod- 
ucts pursuant to General Headnote 3(a), TSUS 


Dear Mr. DonoHuE: 

This is in response to your May 20, 1988, application on behalf of 
Amerada Hess Corporation for duty-free entry under General Head- 
note 3(a), Tariff Schedules of the United States (TSUS), of certain 
petroleum products imported from the Virgin Islands (VI). 


Facts: 

You maintain in your application (a resubmission of an applica- 
tion dated August 8, 1985), that each of the subject products, made 
from crude petroleum, has been substantially transformed in the 
VI, by a process called “crude or primary distillation,” into a varie- 
ty of new products with names, characteristics and uses differing 
from the crude oil (crude) from which they were manufactured. Fur- 
ther, you claim that the resulting products produced from the 
“crude distillation” are then manufactured, by processing and/or 
blending operations, into several new products with new names, 
characteristics and uses. 

Your letter provides the following description of the processing 
involved in producing each product: 


oe crude from which the — products are derived is im- 


ported into the VI from U:S. and foreign sources. After it is re- 
ceived at the refinery, the crude is stored to permit water to 
settle and be drained off. It is then pumped to the distillation 
facility where it is heated to a temperature of about 250 de- 
grees Fahrenheit and is mixed with water. The water and oil 
mixture passes through an emulsifying valve. The emulsion 
then goes through a high voltage electric field within a vessel 
called a “desalter”. This causes the excess water to coalesce and 
settle to the bottom of the desalting drum. The salt and water 
mixture are removed to an effluent treating system. Small 
amounts of demulsifying chemicals are introduced to aid in 
breaking the emulsion within the desalter. The solution of 
water, salt and other inorganic matter (sand, sediment, etc.) 
settle to the bottom of the desalter while the crude oil rises to 
the top. The crude is then ready to proceed to the “crude distil- 
lation tower” where the process of separating the crude oil into 
“cuts” or “fractions” of different boiling points is accomplished. 

After the crude is desalted, it is heated to a temperature of 
approximately 650 degrees Fahrenheit, forming liquid cuts. 
These primary cuts include so-called “light ends,” such as bu- 
tane, pentane, naphthas, kerosene, gas oils and residuum. Light 
ends also consist of hydrocarbon gases like propane, methane 
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and ethane, which are consumed as fuel and, therefore, are not 
involved in your ruling request. 

Butane is used as a component in gasoline and gasoline 
blendstocks as well as refinery fuel. It can also be mixed with 
toluene and xylene to make refinery blendstocks. Pentanes are 
used in the manufacture of gasoline as are light straight run 
naphthas (LSR) and the light and heavy naphthas. The light 
naphtha cut is also used in the manufacture of benzene, tolu- 
ene, xylene, heavy aromatics and raffinate. Kerosene is manu- 
a into commercial grades K-1 and K-2 kerosene and/or 
jet fuel. 

Light gas oil is manufactured into No. 2 oil. Heavy atmos- 
pheric gas oil (HAGO) is manufactured into No. 6 oil or catalyt- 
ic cracker feedstock (catfeed) used in the U.S. to make gasoline. 
Resid, a mixture of hydrocarbons is further manufactured into 
vacuum gas oil, pitch, catfeed and No. 6 oil. Pitch can be 
processed into naphtha, gas oil and tar. Tar is blended with ei- 
ther light gas oil, heavy gas oil, vacuum gas oil, desulfurized 
gas oil, No. 2 oil or resid to make No. 6 oil. 


Stage 2: 

This processing stage involves the conversion of the primary 
distillation products produced in stage 1 into products such as 
motor fuel, jet fuel, heating oil, catfeed, etc. 

Propane, butane, pentane and fuel gas are manufactured 
from light ends produced in stage 1. The light ends are chemi- 
cally treated to remove hydrogen sulfide and mercaptans. They 
are then fractioned into fuel gas, propane, butane and pentane. 

All types of gasoline are manufactured from naphtha and 
other components. The naphtha cuts produced in stage 1 are 
sent to desulfurizing units where hydrogen is introduced and 
chemically combines with the sulfur attached to hydrocarbon 
molecules of the naphtha to form hydrogen sulfide gas. The hy- 
drogen sulfide is removed and the sulfur is separated out. 

The desulfurized naphtha is sent to a “platformer” where a 
platinum catalyst and a temperature of approximately 950 de- 
grees Fahrenheit combine to reform the naphtha molecules and 
to increase its octane quality. The reforming process involves a 
change in molecular structure which increases the octane 
rating. 

The kerosene distillate, produced in stage 1, is used to manu- 
facture jet fuel. Like naphtha after distillation, kerosene usual- 
ly contains sulfur and, in some cases, nitrogen and oxygen com- 
pounds. The kerosene is then sent to a desulfurizer where it is 
reacted with hydrogen to remove these contaminates and any 
remaining light ends and hydrogen sulfide. This process causes 
physical changes and chemical reactions of hydrocarbon 
molecules. 

Kerosene can also be manufactured into K-1 and K-2 heat- 
ing oil in much the same way as it is made into jet fuel. 

Light gas oil produced in stage 1 is manufactured into No. 2 
oil. After primary distillation, the gas oil is desulfurized and 
subsequently stripped of light ends (the same process to which 
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kerosene is subjected in the production of jet fuel). The gas is 
treated with a tallizat point depressant—a chemical additive that 
inhibits crys tion of waxes. 

Resid, which is the portion of the crude oil that did not 
vaporize in the crude distillation unit during stage 1, is used as 
feedstock or as blendstock in the manufacture of No. 6 fuel oils. 
A vacuum distillation process is used to separate the resid into 
flight vacuum gas oil (LVGO), heavy vacuum gas oil (HVGO) 
and pitch. The separation is performed in a vacuum at a pres- 
sure of 60 mmHg and a temperature in excess of 700 degrees 
Fahrenheit. The products produced from the vacuum distilla- 
tion process differ from resid in both chemical and physical 
properties. 

The vacuum gas oil is usually sent to a vacuum gas oil desul- 
furizer for sulfur removal, _ resulting i in feedstock for a catalytic 
cracking unit known as “catfeed”. Alternatively, the vacuum 
gas oil is used in the manufacture of catfeed and No. 6 oil with- 
out processing in the desulfurizer unit. 

Pitch is sent of a “visbreaker” and subjected to thermal 
cracking wherein larger hydrocarbon molecules are thermally 
broken into smaller a that boil in the naphtha, middle 
distillate and gas oil boiling range. The visbreaker naptha is 
mixed with crude naptha, desulfurized, and reformed into 
reformate. The visbreaker light and heavy gas oils are similarly 
mixed and desulfurized. Each is blended with its respective 
counterpart from the stage 1 cloner | distillation process. The 
unconverted portion of the pitch, called “tar,” is blended with 
cutterstock, resid and, in some cases, pitch to produce a residu- 
al fuel oil of specified sulfur content. Variations in sulfur con- 
tent identify distinct grades of No. 6 oil. 

Blendstocks and feedstocks, such as heavy aromatics, penex- 
ate, platformate, raffinate, toluene, xylene and catfeed, are fur- 
ther manufactured in the manner described below. 

Isomerate and penexate is created when light straight run 
negtee (LSR) hada the crude distillation unit is sent to the 

desulfurizer where hydrogen is introduced to chemically 
remove sulfur and nitrogen. The desulfurized LSR then goes to 
the “PENEX unit” to increase the octane. This process chemi- 
cally converts straight chain Boge seg (paraffin) into 
branched hydrocarbons (isoparaffins). These blendstocks are 
components in the aaa of Coa (i.e., they are mixed 
with light catalytic cracker naphtha, heavy catalytic cracker 
naphtha, alkylate, dimate and butanes, to make gasoline.) 

Reformate and platformate are manufactured from light and 
heavy naphthas which are sent to the desulfurizing units where 
sulfur and nitrogen are removed by chemical reaction with hy- 
drogen. The desulfurized naphthas are then sent to platformers 
to increase the octane rating. Platformate, made from light 
naphtha, often is subjected to an aromatics extraction process 
involving a sulfolane unit. 

Sulfolane, a liquid solvent, absorbs the aromatic components 
of the platformate (e.g., benzene, toluene, xylene and heavy aro- 
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matics). The remaining product, raffinate, is used as a compo- 
nent in JP4, a naphtha grade jet fuel, or in gasoline. 


Issue: 

Whether the described distillation of foreign crude oil into prima- 
ry cuts (e.g., light ends, light straight run (LSR), light naphtha, 
heavy naphtha, kerosene, light gas oil, heavy gas oil (HAGO), resid, 
etc.) and its further processing into finished products (e.g., butane, 
penexate, gasoline, platformate, jet fuel, K-1 kerosene, No. 2 oil, 
catfeed, No. 6 oil, etc.) effects a double substantial transformation 
such that the crude will not be considered foreign material for pur- 
poses of computing the 50 percent maximum foreign materials 
value limitation set forth under General Headnote 3(a), TSUS. 


Law and Analysis: 

Duty-free treatment under General Headnote 3(a), TSUS, is ac- 
corded to eligible articles imported directly from any insular posses- 
sion if such articles, the growth or product of any such possession, 
or manufactured or produced in any such possession from materials 
the growth, product, or manufacture of any such possession or of 
the customs territory of the United States, or of both, do not con- 
tain foreign materials to the value of more than 70 percent of the 
articles’ total value. In the case of articles not eligible for duty-free 
treatment under the Caribbean Basin Initiative (CBI), such as prod- 
ucts made from petroleum, the foreign value limitation is 50 
percent. 

Customs has decided that, for the purpose of determining wheth- 
er products of an insular possession meet the foreign value limita- 
tion, if foreign material is substantially transformed in an insular 
possession and then that product is substantially transformed again 
in that insular possession, its cost will be considered part of the 
value of materials produced in the insular possession. See, Federal 
Register notice published April 13, 1988, 53 FR 12145. 

In the present case, a portion of the raw materials used in the 
production of the finished products are of foreign origin. Therefore, 
in order for the foreign crude to be considered part of the value of 
material produced in the VI, it must undergo a double substantial 
transformation in the VI. 

The double substantial transformation concept has its origins in 
the administrative and judicial interpretations of 19 CFR 10.177(a) 
defining materials “produced in the beneficiary developing coun- 
try” for purposes of the GSP 35 percent value content requirement. 
See, T.D. 76-100, 10 Cust. Bull. 176 (1976) for an explanation of the 
application of this regulatory provision. 

Customs application of the double substantial transformation re- 
quirement in the context of the GSP received judicial approval in 
The Torrington Company v. United States, 8 CIT 150, 596 F. Supp. 
1083 (1984), aff'd 764 F. 2d 1563 (Fed. Cir. 1985). 
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The court, after affirming Customs application of the double sub- 
stantial transformation concept, stated the following: 


Regulations promulgated by Customs define the term “mate- 
rial produced” to include materials from third countries that 
are substantially transformed in the BDC into a new and differ- 
ent article of commerce. 19 CFR 10.177(a\(2). It is not enough to 
transform substantially the non-BDC constituent materials into 
the final article, as the material utilized to produce the final ar- 
ticle would remain non-BDC material. There must first be a 
substantial transformation of the non-BDC material into a new 
and different article of commerce which becomes “material pro- 
duced”, and these materials produced in the BDC must then be 
substantially transformed into a new and different article of 
commerce. It is noted that 19 CFR 10.176(a) distinguishes be- 
tween “merchandise produced in a BDC” and the cost or value 
of the “materials produced in the BDC” which demonstrates 
the contemplation of a dual substantial transformation 
requirement. 


In determining that the double substantial transformation con- 
cept should be applied to General Headnote 3(a), TSUS, Customs 
recognized the interrelationship of the GSP, CBI and General Head- 
note 3(a), TSUS, in terms of the parallel intent and similar lan- 
guage of these special tariff treatment programs. Therefore, an 
evenhanded approach in administering these programs was deemed 
appropriate and desirable. See, 53 FR 12143 at 12145. 

The well-established test for determining whether a substantial 
transformation has occurred is derived from language enunciated in 
Anheuser-Busch Brewing Association v. United States, 207 U.S. 556, 
562 (1908), defining the term “manufacture” as follows: 

Manufacture implies a change, but every change is not manu- 
facture and yet every change in an article is the result of treat- 
ment, labor and manipulation. But something more is necessa- 
y, as set forth and ihestrated in Hartranft v. Weigmann, 121 

S. 609. There must be transformation; a new and different ar- 
ticle must emerge, having a distinctive name, character or use. 


Simply stated, a substantial transformation occurs when an arti- 
cle emerges from a process with a distinctive name, character or 
use, different from that possessed by the original material that was 
processed. See, Torrington Co. v. United States, 764 F. 2d 1563, 1568 
(1985) (citing Texas Instruments, Inc. v. United States, 681 F. 2d 778 
at 782). 

Applying this principle to the circumstances in this case, we con- 
clude that the distillation process performed on the imported crude 
oil in the primary distillation tower does create new products with 
new names, characters and uses. 

The distillation process (described in stage 1) separates the crude 
into fractions according to boiling points. These primary cuts in- 
clude so-called “light ends” (mostly hydrocarbon gases like pro- 
pane), naphthas, kerosene, gas oils and residuum. The crude under- 
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goes physical and chemical changes in the formation of new prod- 
ucts with qualities and capabilities distinct from the original crude. 
Thus, it is substantially transformed into new articles of commerce. 

Converting these primary distillation products into finished prod- 
ucts (described in stage 2), such as motor fuel, etc., involves a varie- 
ty of processing steps and equipment. The various naphthas, gas 
oils, etc., may be subjected to desulfurization (removing sulfur com- 
pounds, oxygen and nitrogen), cracking (breaking larger molecules 
into smaller ones), hydrogenation (adding hydrogen to unsaturated 
molecules), and similar treatments. The resulting materials are 
themselves marketable products, or can be blended to produce vari- 
ous other products such as gasoline. In either case, additional addi- 
tives such as deicers, pour point depressents, etc., may be added to 
create new products with distinct properties and applications. As a 
result of these processes, the primary distillation products have 
been substantially transformed into new and different articles of 
commerce (the finished products). In some cases, the constituent 
material’s molecular structure is altered while in other cases a sig- 
nificant additive is introduced or a compound is removed creating 
new products with characters, uses and names differing from the 
material from which it was produced. 

The various naphthas, gas oils and other finished products, and 
the constituent primary distillation fractions from which the fin- 
ished products are derived, are more than “ready to be put into a 
stream of commerce,” they are generally recognized in the field as 
independent articles. These articles are frequently marketed as dis- 
tinct products with unique uses and are regularly bought and sold 
for specific purposes. See, Torrington Co. v. United States, 764 F. 2d 
at 1570. 

It is clear in this case that at least two critical manufacturing 
steps separate three classes of articles, each of which is markedly 
different from the others. The initial raw material (crude) is a dis- 
tinct product with a unique character quite apart from either the 
cuts or the final products. The intermediate products—the 
cuts—have qualities and attributes which render them suitable for 
further manufacture into the subject finished products. At each 
stage of manufacture, the products which emerge are more refined, 
possessing unique characteristics specifically applicable to a given 
use, having lost the identifying characteristics of the material from 
which it derived. Therefore, we are of the opinion that under the 
circumstances described above the requisite double substantial 
transformation has been established. 

Holding: 

We are satisfied that the extensive manufacturing operations per- 
formed in the VI results, as described above, in the double substan- 
tial transformation of the imported raw material (into each of the 
described finished articles). Therefore, the imported foreign crude 





U.S. CUSTOMS SERVICE 113 


will not be considered a foreign material for purposes of computing 
the 50 percent maximum foreign materials value limitation set 
forth in General Headnote 3(a), TSUS, but will be considered a ma- 
terial produced in the VI. 


(C.S.D. 89-4) 


Marking, country of origin: Wire mesh. 


Date: September 29, 1988 
File: MAR 2-05 CO:R:C:V 
731013 LW 


CHARLES OWEN VERRILL, JR., Esq. 
Wrey, Rein & FIeLpinc 

1776 K Street, NW 
Washington, D.C. 20006 


Dear Mr. VERRILL: 

This is in response to your letter of January 21, 1988, requesting 
clarification of the country of origin marking requirements concern- 
ing welded steel wire fabric for concrete reinforcements known as 
wire mesh. Specifically, you would like to obtain confirmation from 
our office that wire mesh must be marked with the country of ori- 
gin in compliance with Section 304 of the Tariff Act of 1930, as 
amended. You state that wire mesh is not customarily delivered to 
the ultimate purchaser in any type of container, but rather a metal 
tag indicating the country of origin is attached to the edge of the 
sheet or roll of the wire mesh. 

Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), 
requires that, unless excepted, every article of foreign origin (or its 
container) imported into the United States shall be marked in a 
conspicuous place as legibly, indelibly and permanently as the na- 
ture of the article (or its container) will permit in such a manner as 
to indicate to the ultimate purchaser the English name of the coun- 
try of origin of the article. 

According to section 134.33, Customs Regulations (19 CFR 
134.33), referred to as the J-list, articles of a class or kind listed in 
this section may be excepted from country of origin marking re- 
quirements. However, in the case of any article listed in this section 
which is imported in a container, the outermost container in which 
the article ordinarily reaches the ultimate purchaser is required to 
be marked to indicate the origin of the contents in accordance with 
Subpart C of 19 CFR Part 134. 

While wire, except barbed, is listed in the J-list, wire mesh is not. 
Merchandise defined and classifiable as “wire” in the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) would be considered J-list 
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articles. Iron and steel wire, copper, aluminum, nickel, tin, lead and 
zinc wire (and their alloys) all have their eo nomine tariff provi- 
sions. On the other hand, wire mesh is specifically and separately 
defined and otherwise classifiable in the tariff schedules. Because 
wire mesh is not classifiable as wire, it is our opinion that wire 
mesh is not an article of the same class or kind as wire and there- 
fore is not a J-list article. 

At the time of importation the wire mesh must be marked in a 
conspicuous place legibly, indelibly and permanently, so as to indi- 
cate to the ultimate purchaser the English name of the country of 
origin, in accordance with 19 U.S.C. 1304. 


(C.S.D. 89-5) 


Copyright: Infringement of the copyright of the IBM Corporation 
for “Enhanced Graphics Adapter BIOS Code.” 


Date: October 5, 1988 
File: CPR-3 CO:R:C:V 731453 SO 
Category: Copyright 
District Director oF Customs 
Air TRANSPORTATION DIVISION 
5758 West Century Boulevard, CST 41 
Los Angeles International Airport 
Los Angeles, California 90045 


Re: Copyright Infringement—Enhanced Graphics Adapter BIOS 
Code (Program Code)—Headquarters Issuance No. 86-207, Effectice 
October 21, 1986—IBM Corporation Registration No. TX 1-869-411, 
published October 30, 1984 


Dear Sr: 

Your memorandum of May 20, 1988, requested a Headquarters 
decision pursuant to section 133.43(c1), Customs Regulations (19 
CFR 133.43(c\(1)), concerning infringement of the above referenced 
copyright recordation. 


Facts: 

A shipment of EG—2000 Enhanced Graphic Adapter Cards, manu- 
factured in Taiwan by Genoa Systems Corporation of San Jose, Cali- 
fornia (Genoa), arrived at Los Angeles consigned to Diamond Flow- 
er Electric Instruments Co., (U.S.A.) Inc., of Sacramento, California 
(Diamond). The shipment was detained by Customs on suspicion of 
copyright infringement of the IBM Enhanced Graphics Adapter BI- 
OS Code (No. TX 1-869-411). IBM posted the required surety bond 
and submitted a legal brief in support of their demand that the im- 





U.S. CUSTOMS SERVICE 115 


= graphic adapter cards be excluded from entry into 
the US. 

The Attorney for Diamond denied infringement, stating that the 
EG-2000 Enhanced Graphic Adapter Card is a licensed Genoa prod- 
uct which includes an EGA Chip Set and an EGA BIOS Code. Gen- 
oa’s EGA BIOS Code is registered in the U.S. copyright Office (Re- 
gistration No. TX 1-824—024). He submitted a copy of this copyright 
registration, and the entire file was sent to Headquarters for a deci- 
sion on the infringement issue. In the event this denial did not re- 
solve the matter, the attorney requested that Diamond be allowed 
to export this product back to the sender. 


Issue: 

Would the Enhanced Graphic Adapter Card imported by Dia- 
mond infringe the copyright of the IBM Corporation for Enhanced 
Graphic Adapter BIOS Code (NO. TX 1-869-411)? 


Law and Analysis: 

The basic test for determining whether there has been an in- 
fringement of a copyright is whether substantial similarity exists 
between two works. The appropriate test for determining whether 
substantial similarity is present is whether an average lay observer 
would recognize the alleged copy as having been appropriated from 
the copyrighted work, Ideal Toy Corp. v. Fab-Lu Ltd., 360 F.2d 1022 


(1966). The substantial similarity test was developed in order to bar 
a potential infringer from producing a supposedly new and different 
work by deliberately making trivial or insignificant variations in 
specific features of the copyrighted work. 

Two steps are involved in the test for infringement. There must 
be access to the copyrighted work and substantial similarity not on- 
ly of the general ideas but the expression of those ideas as well. The 
Customs Laboratory examined a sample of the imported EGA Card 
(EG-2000) and found that it contained 1.51 percent EGA Code BIOS 
in place and 35.25 percent EGA Code BIOS overall and displays the 
following message “Compatibility requires ‘IBM’ name here. (C) 
Copyright Genoa Systems Corp. 09/03/86.” 

IBM submitted an analysis by the author of the software program 
which allows an IBM Personal Computer to utilize an enhanced 
graphics adapter (EGA) device. IBM obtained a ROM from Customs 
that contains the Genoa BIOS. This BIOS provides most of the same 
functions as does IBM’s EGA BIOS ROM. The author reviewed that 
program and compared it with the object code representation of 
IBM’s EGA BIOS. There is such an overwhelming similarity be- 
tween the key modules or routines of the Genoa BIOS that the au- 
thor could only conclude that the Genoa BIOS was not created inde- 
pendently, but rather major portions of IBM’s EGA BIOS were cop- 
ied. The IBM EGA BIOS contains approximately 2574 instructions. 
A side by side comparison of the instructions contained in the object 
code and unassembled source code of the imported article confirms 
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that at least 1610 of them, or over 62 percent were copied. Approxi- 
mately 38 percent of the instructions found in IBM’s EGA BIOS 
were reproduced without any change whatsoever. 

IBM’s copyright registration for the EGA BIOS Code states that 
this work was first published on October 30, 1984. The date of first 
publication is shown on the copyright registration obtained by Gen- 
oa for their EGA BIOS as December 20, 1985. The effective date of 
registration was May 9, 1986. It is evident that Genoa had ample 
opportunity to analyze and copy IBM’s copyrighted work. Even 
without direct evidence of access to the copyrighted work, the sub- 
stantial similarity between the works is so striking as to preclude 
the possibility that the works were arrived at independently. The 
difference noted appear to constitute a deliberate attempt to make 
minor variations in manufacturing the imported item while pre- 
serving the same functions as IBM’s copyrighted program. 

The fact that Genoa has a copyright registration of its own has no 
bearing on whether or not an article is an infringing importation. 
When evidence clearly indicates piratical copying or reason to sus- 
pect piratical copying of a copyright recorded with Customs, and the 
imported article itself is the subject of a copyright registration, Cus- 
toms officers shall detain the merchandise and proceed under sec- 
tion 133.43, Customs Regulations (C.S.D. 86-23). 

Section 602(b) of the Copyright Law (17 U.S.C. 602(b)) provides 
that, “In a case where the making of the copies or phonorecords 
would have constituted an infringement of copyright if this title 
had been applicable, their importation is prohibited.” Section 603(c) 
of the Copyright Law (17 U.S.C. 603(c)) provides that, “Articles im- 
ported in violation of the importation prohibitions of this title are 
subject to seizure and forfeiture in the same manner as property 
imported in violation of the Customs revenue laws. Forfeited arti- 
cles shall be destroyed as directed by the Secretary of the Treasury 
or the court, as the case may be; however, the articles may be re- 
turned to the country of export whenever it is shown to the satisfac- 
tion of the Secretary of the Treasury that the importer has no rea- 
sonable grounds for believing that his or her acts constituted a vio- 
lation of law.” 

We are of the opinion that Diamond has a valid claim that they 
had no reasonable grounds for believing that their act constituted a 
violation of law. The attorney for Diamond stated that they relied 
on statements by Genoa that they had a copyright for the EG—2000 
and the authority to manufacture and sell this product. His state- 
ment is supported by a letter from Genoa Systems Corporation to 
Customs in San Francisco, enclosing a copy of their copyright regis- 
tration for the Genoa EGA BIOS. 
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Holding: 

We are of the opinion that the imported article would be prohibit- 
ed entry into the U.S as infringing on the rights of the copyright 
owner. The imported merchandise is subject to seizure and forfei- 
ture (17 U.S.C. 603). Since this office is satisfied that the importer 
had no reasonable grounds for believing that importing the infring- 
ing EG-2000 EGA Cards constituted a violation of law, the district 
director is authorized to allow the return of the imported articles to 
the country of export (19 CFR 133.47). The bond of the copyright 
owner shall be returned. Copies of this decision may be furnished to 
all interested parties. 


(C.S.D. 89-6) 
Marking, country of origin: Jewelry. 


Date: October 3, 1988 
File: MAR 2-05 CO:R:C:V 731484 LR 
Category: Marking 


Area Director oF CusToMs 


JFK Airport, Bldg. 178 
Jamaica, New York 11430 


Re: Application for Further Review of Protest No. 1001-8-004214 


Dear Sr: 

This protest was filed by N & B Jewelry Corp. (hereinafter 
referred to as the importer), against your decision to issue marking 
notices and demands for redelivery of jewelry covered by CE’s 
915-0192995-3 and 915-0192775-9 which was not marked to indi- 
cate the country of origin, as required by section 304, Tariff Act of 
1930, as amended (19 U.S.C. 1304). 


Facts: 

On February 24, 1988, Customs issued a CF 4647, marking/rede- 
livery notice, to the importer for a shipment of gold chains which 
were not marked to indicate their country of origin. Only the ship- 
ping carton was marked. The unmarked sample retained by Cus- 
toms is a gold chain which appears to be ready for sale in its im- 
ported condition. On March 3, 1988, the importer’s broker certified 
that the merchandise in question has been marked to indicate the 
country of origin as required by 19 U.S.C. 1304. A sample was sub- 
mitted which showed that the jewelry had been marked with the 
country of origin by means of a hang tag. 

A CF 4647, marking/redelivery notice, was issued to the importer 
on March 4, 1988, for another shipment of jewelry consisting of gold 
chains and gold bangle bracelets which were also not marked to in- 
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dicate the country of origin. Again, only the shipping carton was 
marked. On March 7, 1988, the broker returned the notice to Cus- 
toms and certified that the merchandise has been marked to indi- 
cate the country of origin. Another sample was submitted which 
showed that the jewelry had been marked with the country of ori- 
gin by means of a hang tag. 

On March 8, 1988, Customs conducted a marking examination at 
the importer’s premises and found that most of the jewelry in ques- 
tion had already been sold and that the remaining jewelry had not 
been marked with the country of origin. The record indicates that 
the importer’s vice president told Customs officials that the compa- 
ny was in the process of ordering labels to mark future shipments. 
The record further indicates that both the importer’s president and 
vice president informed Customs officials that they thought that the 
shipments in question did not have to be marked and could be free- 
ly sold in their imported unmarked condition. 

By letter dated March 23, 1988, Customs notified the importer 
that since the merchandise had not been marked with the country 
of origin, redelivery was ordered as per the CF 4647’s, 30 days from 
the date of each notice. 

The gold rope chains are made in the Dominican Republic from 
gold of U.S. origin. According to the importer, some of the chains 
are imported in a blackened condition as a result of oxidation and 
are cleaned after importation in a solution of hydrogen peroxide 
and sodium cyanide which removes the oxidation, other dirt and 
strips off ten percent of the gold. Some of the chains are not import- 
ed in a blackened condition but purportedly are cleaned after im- 
portation by soaking them in a solution of ammonia and a special 
soap to remove dirt and grime which accumulated during the work 
performed in the Dominican Republic. The bangle bracelets, which 
are made in the Dominican Republic from U.S. components, are al- 
legedly cleaned after importation in a “special solution” and may 
also be polished, buffed and washed. The bangles are then sold to a 
buyer who chemically cleans, polishes, buffs and washes the bangles 
before reselling them. 

The importer is challenging the issuance of the marking/redeliv- 
ery notices on the basis that the jewelry was to be processed in the 
manner set forth in 19 U.S.C. 1304(aX3XG) and 19 CFR 134.32) 
and therefore, was expected from marking at the time of importa- 
tion. The importer claims that only the shipping cartons were re- 
quired to be marked with the country of origin. 

The importer is also challenging the issuance of the notices with 
respect to the bangle bracelets on the basis that they are products 
of the U.S. and not subject to the requirements of the marking 
statute. 
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Issues: 
Is the merchandise in question entitled to an exception from 
marking pursuant to 19 U.S.C. 1304(aX3\G) and 19 CFR 134.32(g)? 
Are the bangle bracelets considered products of the U.S. and 
therefore not subject to the marking requirements of 19 U.S.C. 
1304? 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), 
requires that every article of foreign origin (or its container) import- 
ed into the U.S., subject to certain specified exceptions, shall be 
marked in a conspicuous place as legibly, indelibly and permanent- 
ly as the nature of the article (or container) will permit in such a 
manner as to indicate to the ultimate purchaser in the U.S. the En- 
glish name of the country of origin of the article. The purpose of the 
marking statute is to inform the ultimate purchaser of the country 
of origin so that he can decide whether or not to purchase them. 


MArKING ExcepTION—ARTICLES PROCESSED IN THE U.S. 


Pursuant to 19 U.S.C. 1304(aX3\G) and 19 CFR 134.32(g), one of 
the general exceptions from the marking requirements is for arti- 
cles to be processed in the U.S. by the importer or for his account 
otherwise than for the purpose of concealing the origin of such arti- 
cles, and in such manner that any mark contemplated by law would 
necessarily be obliterated, destroyed, or permanently concealed. 

The importer claims that the jewelry qualifies for an exception 
under the above provisions. First, it is noted that due to the small 
clasp on the gold chains and the fragile nature of the bangles, the 
jewelry cannot be marked legibly and conspicuously by die-stamp- 
ing and that the only feasible method of marking said items is by 
hang tags. Second, it is claimed that the jewelry undergoes an ex- 
tensive cleaning process in the U.S.; and finally, that the hang tags 
would have to be removed during this processing. 

As explained more fully below, we are of the opinion that the im- 
porter is not entitled to an exception from marking pursuant to 19 
U.S.C. 1304(a\3\(G) and 19 CFR 134.32(g) because: a) no claim for 
such an exception and no supporting evidence was submitted to 
Customs at the time of entry or in response to the marking/redeliv- 
ery notices; b) despite the fact that the importer’s broker certified 
that the merchandise in question had been marked after importa- 
tion by means of a hang tag, the jewelry was not so marked and was 
sold or was about to be sold in an unmarked condition; and c) except 
for the chains which are imported in a blackened condition and cle- 
aned by the importer in a solution of hydrogen peroxide and sodium 
cyanide to remove the oxidation, a process which also removes 10 
percent of the gold, the jewelry was not processed by the importer 
within the meaning of the statute. 
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a) The instances in which an exception under 19 U.S.C. 
1304(aX3XG) and 19 CFR 132.32(g) have been granted by Customs 
have been limited. In the cases where the exception was applied, 
Customs found that supporting statements of intended processing to 
be performed by the importer or for his account was a condition of 
entitlement to the statutory exception. See RM 363.2 W, dated Jan- 
uary 25, 1967 and HQ 729434, dated May 23, 1986. Although the 
importer now claims that the issuance of the CF 4647’s was in error 
because the jewelry was not required to be marked at the time of 
importation, the importer did not claim any exception from mark- 
ing or submit documentation supporting the exception at the time 
of entry. After receipt of the marking notices, the importer again 
did not raise the issue of a possible exception from marking, but in- 
stead provided samples of the jewelry, properly marked with the 
country of origin by means of hang tags and certified (through its 
broker) that the articles in question had been marked accordingly. 
Even at the time of the marking examination by Customs officials 
at the importer’s premises to determine whether the shipments had 
been marked in accordance with the certifications, the importer did 
not raise the alleged processing. 

Since the imported jewelry appeared to Customs to be finished 
goods ready for sale in its imported condition without further 
processing, and the importer claimed no exception from marking 
and provided no evidence to support any exception from marking, 
the issuance of the marking notices was proper. Moreover, by fail- 
ing to raise the arguments that the jewelry was excepted from 
marking because it was processed in the manner set forth in 19 
U.S.C. 1304(aX3XG) and 19 CFR 134.32(g), Customs did not have the 
opportunity to consider and verify such claims. 

b) More importantly, the importer is not entitled to an exception 
from marking under 19 U.S.C. 1304(aX3\XG) and 19 CFR 134.32(g) 
because the importer did not mark the jewelry after the alleged 
processing in accordance with the submitted samples and certifica- 
tion. In HQ 729434, supra, Customs ruled that articles which other- 
wise satisfied the legal requirements were entitled to an exception 
from marking under these provisions only if the district director 
was satisfied that the finished articles would be marked in a man- 
ner to indicate the country of origin to the ultimate purchaser. In 
this case, notwithstanding the fact that the importer submitted a 
sample chain and bracelet which were properly marked with the 
country of origin by means of a hang tag and the importer’s broker 
certified that the merchandise in question had been so marked, the 
marking examination conducted at the importer’s premises on 
March 8, 1988, to verify the certifications, revealed that most of the 
jewelry had already been sold without the requisite marking and 
that the remainder of the jewelry was also unmarked and was 
about to be sold without the requisite marking. Representatives of 
the company admitted to Customs officials that they did not know 
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that the current shipments had to be marked and that they ordered 
new labels for the purpose of marking future shipments with the 
country of origin. Since the importer did not mark the jewelry in 
question after the alleged processing, one of the conditions for an 
exception from marking under 19 U.S.C. 1304(aX3\G) and 19 CFR 
134.32 (g) as interpreted by Customs, the importer was not entitled 
to an exception from marking and issuance of the marking notices 
and the demands for redelivery were proper. 

c) The statute requires that the articles entitled to the marking 
exception are to be “processed” in the U.S. by the importer or for 
the importer’s account. In this case, we are of the opinion that with 
the exception of the gold chains that are imported in a blackened 
condition, the imported gold chains and bangle bracelets are not 
processed within the meaning of the statute. Since the term 
“processed” is not defined in the statute, it must be given its ordina- 
ry meaning. While there are no court cases that define the term 
“processed” in the context of the marking exception, there are nu- 
merous cases in which the ordinary dictionary meaning of this term 
has been discussed. For example, in Mitchell v. Oregon Frozen 
Foods, Co., 264 F.2d 599, 601 (9th Cir. 1958), the court stated that 
“process” is defined by the dictionary as to subject to some special 
process or treatment, as in the course of manufacture. In Corn 
Products Refining Co. v. FTC, 324 U.S. 726,744 (1945), the Supreme 
Court in interpreting the provisions of the Clayton Act states, 
“While the Act does not define the term processing, the conversion 
of dextrose into candy would seem to conform to the current under- 
standing that processing is “a mode of treatment of material to be 
transformed or reduced to a different state or thing” (emphasis 
added). 

In RM 363.2 W, one of the cases referred to above in which Cus- 
toms applied the exception under 19 U.S.C. 1304(aX3\G) and 19 
CFR 134.32(g), the imported articles (nickel cadmium storage bat- 
tery components and battery parts) were subjected to the following 
operations: assembly, installation of insulation, placement into 
plastic containers and, in some cases, chemical treatment. In HQ 
729434, another decision in which the exception was granted, the 
imported glass ornaments were processed by cleaning, chrome plat- 
ing and the addition of hooks and suction cups. In both these cases, 
the imported articles were clearly subjected to a special process in 
the course of manufacture. 

In the instant case, we disagree with the importer’s contention 
that the gold rope chains which are merely soaked in a solution of 
ammonia and soap to remove dirt and the gold bangles that are cle- 
aned in a “special solution” and possibly polished, buffed and 
washed, are “processed” within the meaning of the statute. In our 
view, the mere cleaning and/or buffing of the jewelry which has lit- 
tle, if any, effect on the appearance of these items, does not consti- 
tute a special process in the course of manufacture. We do not be- 
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lieve that Congress intended such minor operations to warrant an 
exception from the marking requirements. Moreover, the fact that 
the bangles are sold to a buyer who chemically cleans and again 
polishes, buffs and washes them (the same operations performed by 
the importer) before they are resold, leads us to question the neces- 
sity or legitimacy of the importer’s operations. The language of the 
statute (i.e. such article is to be processed in the U.S. by the import- 
er or for his account) precludes the operations performed by the im- 
porter’s buyer from being considered. 

We agree with the importer’ s claim, however, that the gold 
chains that are imported in a blackened condition are “pr 
in the U.S. within the meaning of the statute when cleaned in a so- 
lution of hydrogen peroxide and sodium cyanide to remove the oxi- 
dation and other dirt, a process which also strips off ten percent of 
the gold. Since the removal of the oxidation has a definite effect on 
the imported articles (it significantly alters the appearance of the 
jewelry and it removes a significant portion of the gold content), we 
believe that it qualifies as processing. Therefore, the importer 
would be entitled to a marking exception on future entries of gold 
chains if it can be established to Customs satisfaction that the 
chains are processed in this manner and the other conditions are 
satisfied. 


MarKING EXxcEePTION—PRODUCTS OF THE UNITED STATES 


The importer alleges that even if the bangles were not processed 
after importation, they still should not have to be marked because 
they are products of the U.S. The importer argues that notwith- 
standing section 10.12 (sic), Customs Regulations, 19 CFR 10.12 (sic), 
the bangles are not substantially transformed abroad and therefore 
are not subject to the marking requirements. 

Because the bangles were assembled in the Dominican Republic 
from U.S. components, the bangles were entered under the provi- 
sions of item 807.00, Tariff Schedules of the United States (TSUS), 
which permits a reduced duty treatment for the value of the compo- 
nents manufactured in the U.S. and assembled abroad. Section 
10.22, Customs Regulations (19 CFR 10.22), provides that assembled 
article entitled to the item 807.00, TSUS, reduced duty are consid- 
ered products of the country of assembly for the purpose of country 
of origin marking requirements of 19 U.S.C. 1304. 

The importer claims that notwithstanding 19 CFR 10.22, the ban- 
gles should be considered U.S. articles which do not have to be 
marked with the country of origin, since the only activity in the Do- 
minican Republic is assembly. It is argued that on its face, 19 CFR 
10.22 violates the rules of origin for all other assembled articles as 
those rules have been established by the courts and Customs. 

Sections 10.12 through 10.23, Customs Regulations, set forth defi- 
nitions and interpretative regulations adopted by Customs pertain- 
ing to the construction of item 807.00, TSUS and related provisions 
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of law. The regulations are promulgated to inform the public of the 
constructions and interpretations that Customs shall give tw rele- 
vant statutory terms and to assure the impartial and uniform as- 
sessment of duties upon merchandise entered under the provision of 
item 807.00, TSUS. Nothing in these regulations purports or is in- 
tended to restrict the legal right of importers or others to a judicial 
review of the matters contained therein. If the importer disagrees 
with the interpretation of item 807.00, TSUS, as expressed in 19 
CFR 10.22, the importer may challenge this interpretation in court. 
Holding: 

The issuance of the marking/redelivery notices was proper be- 
cause the merchandise was not marked in accordance with the pro- 
visions of 19 U.S.C. 1304: 1) the importer did not satisfy the require- 
ments for a marking exception under 19 U.S.C. 1304(aX3XG) and 19 
CFR 134.32(g) and 2) the bangles are not considered products of the 
U.S. for purposes of the statute. 

In view of the foregoing, the protests should be denied. A copy of 
this decision should be attached to the Form 19, Notice of Action, to 
be sent to the importer. 


(C.S.D. 89-7) 


Marking, country of origin: Nonreusable containers for cast 
boosters. 


Date: October 11, 1988 
File: MAR 2-05 CO:R:C:V LW 731770 
Category: Marking 
Paut E. Linet, Esq. 
Aresty, LEVIN, ORNSTEIN & WERNICK 
World Trade Center 
Boston, Massachusetts 02210 


Re: Reconsideration of HQ 730992 Concerning Country of Origin 
Marking Requirements for Nonreusable Containers for Cast 
Boosters 


Dear Mr. Liner: 

This is in response to your letter of September 13, 1988, on behalf 
of your client, Sonoco de Mexico, S.A. (the importer), requesting re- 
consideration of Customs Headquarters Ruling 730992 LW, August 
22, 1988; which concerned country of origin marking requirements 
for nonreusable containers for cast boosters, called booster tubes. 
You have submitted new information from your client which you 
believe should change the result of the subject ruling. 
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Facts: 


The booster tubes are imported from Mexico to the U.S. where 
they are filled with a combustible mixture of wax and surplus gov- 
ernment explosives which is manufactured in the U.S. The filled 
booster tubes are sold to various construction and excavating com- 
panies as a detonating device which ignites the main charge. The 
container is destroyed when it is used. 

In Ruling 730992 Customs held that the booster tubes marked 
“ATLAS POWDER COMPANY, SUBSIDIARY OF TYLER CORPO- 
RATION, DALLAS, TEXAS 75251-U.S.A.,” do not need to be 
marked with the country of origin in compliance with section 
134.46, Customs Regulations (19 CFR 134.46), because it is clear 
from the name of the company, that the U.S. address refers to the 
contents of the container and not the container itself. However, in 
compliance with section 134.24(c\(1), Customs Regulations (19 CFR 
134.24(cX(1)), the outside wrappings or packages containing the con- 
tainers must be marked clearly to indicate the country of origin. 
With regard to the booster tubes marked with the trade name 
“AUSTIN,” we ruled that marking the outside packages containing 
the containers does not comply with country of origin marking re- 
quirements, because the name alone, without a description of the 
company’s function, may erroneously imply that the container was 
made in the U.S. In such circumstances, section 134.36(b), Customs 
Regulations (19 CFR 134.36(b)), precludes the granting of an excep- 
tion from individual marking of the container. The container itself 
must be marked in a manner which will clearly indicate that the 
contents and not the container was manufactured in the U.S. 

In support of your request for reconsideration you submitted ac- 
tural samples of the booster tubes. The sample has the trade name 
“AUSTIN,” on one side and the words “HIGH EXPLOSIVE, DAN- 
GER, MANUFACTURED BY AUSTIN POWDER CO. CLEVE- 
LAND, OHIO,” on the opposite side. These latter markings were 
not visible in the photograph previously submitted. 


Law and Analysis: 


As stated in Ruling 730992, when disposable containers are not 
marked with their country of origin, 19 CFR 134.24(c\(1) provides 
that when disposable containers or holders are imported by persons 
or firms who fill or package them with various products which they 
sell, these persons or firms are the “ultimate purchasers” of these 
containers or holders and they may be excepted from individual 
marking pursuant to 19 U.S.C. 1304(a\(3\(D), implemented as section 
134.32(d), Customs Regulations (19 CFR 134.32(d)). However, the 
outside wrappings or packages containing the containers shall be 
clearly marked to indicate the country of origin. Generally, howev- 
er, when a U.S. address appears on an article or its container, as in 
this case, 19 CFR 134.46, requires that the name of the country of 
origin preceded by “Made in,” “Product of,” or words of similar 
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meaning shall appear in close proximity to the U.S. reference in let- 
ters of at least a comparable size. Similarly, when a location in the 
U.S. appears as part of a trade name, section 134.47, Customs Regu- 
lations (19 CFR 134.47), requires that the country of origin be pre- 
ceded by “Made in,” “Product of,” or other words of similar mean- 
ing, but permits the marking to appear in close proximity to the 
USS. reference, or in some other conspicuous location. 

If the U.S. address makes it unclear whether this address refers 
to the container or its contents, according to 19 CFR 134.36(b), an 
exception from marking shall not apply. That section provides that 
an exception from marking shall not apply to any article or retail 
container bearing any words, letters, names or symbols described in 
19 CFR 134.46 or 19 CFR 134.47 which imply that an article was 
made or produced in a country other than the actual country of ori- 
gin. The U.S. address may appear on individual disposable contain- 
ers imported empty to be filled by a domestic company if it is clear 
that it refers to the contents of the container, which are made in 
the U.S. and not the container itself (Ruling 716243; June 25, 1981). 
Holding: 

With regard to the booster tubes marked “ATLAS POWDER 
COMPANY, SUBSIDIARY OF TYLER CORPORATION, DALLAS 
TEXAS 75251-U.S.A.” Customs affirms its prior position that the 
tubes do not need to be marked with the country of origin because 
it is clear from the name of the company that the U.S. address re- 
fers to the contents of the container, and not the container itself. 

With regard to the booster tubes marked with the trade name 
“AUSTIN,” based on the new information that the opposite side is 
marked with words that indicate the company’s function, and the 
contents of the container, it is our opinion that the tubes do not 
need to be marked with the country of origin. Accordingly, our deci- 
sion of August 22, 1988, holding to the contrary is rescinded. 


(C.S.D. 89-8) 
Abstracts of Unpublished Customs Service Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., December 15, 1988. 


The following are abstracts of unpublished rulings recently issued 
by the U.S. Customs Service. The abstracts are set forth to provide 
interested parties with general information regarding the types of 
issues currently being addressed by the U.S. Customs Service. By 
their inclusion herein, the rulings abstracted shall not be consid- 
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ered “published in the Customs Bulletin,” within the meaning of 
section 177.10 of the Customs Regulations (19 CFR 177.10), nor do 
such abstracts establish a uniform practice. 
Harvey B. Fox, 
Director, 
Office of Regulations and Rulings. 


CommopitTy CLASSIFICATION 


C.S.D. 89-8(1).—Commodity: Footwear, ballet shoe for women. An 
unlined knit textile upper with an elasticized topline and a deco- 
rative textile/rubber bow at the instep, a layer of plastic foam 
rubber padding stitched between the textile layers of the bottom, 
and a thin layer of split leather stitched on as an outsole. Classi- 
fication: The ballet shoe is classifiable in subheading 
6404.20.2060, HTSUSA. Document: Has. ruling letter 082614, dat- 
ed October 17, 1988. 


C.S.D. 89-8(2).—Commodity: Pads for use in high chairs. One hun- 
dred percent polyester; woven print front panel and a knit back 
with a thin layer of nonwoven man-made fiber batting in be- 


tween. An inverted pocket on the upper back of the pad slips 
over the back of a chair. Self-stick hook and loop fastener strips. 
Two slits for safety straps. Classification: The high chair pad is 
classifiable in subheading 6304.93.0000, HTSUSA, textile catego- 
ry 666, other furnishing, not knitted or crocheted, of synthetic fi- 
bers. Document: Has. ruling letter 081593, dated September 26, 
1988. 


C.S.D. 89-8(3).—Commodity: Pants and bib combination. Women’s 
long pants and detachable bib made of 65 percent polyester and 
35 percent cotton. Classification: The HTSUSA provision applica- 
ble to the bib and pants is 6204.63.3510, which provides for other 
women’s trousers, of synthetic fibers, textile category 648. Docu- 
ment: Has. ruling letter 079958, dated September 9, 1988. 


C.S.D. 89-8(4).—Commodity: Pants and bib combination. Women’s 
long pants and detachable bib, not ornamented. Classification: 
The pants and bib are classifiable in subheading 6204.63.3510, 
HTSUSA, which provides for other women’s trousers, of synthet- 
ic fibers, textile category 648. Document: Hgs. ruling letter 
079959, dated August 26, 1988. 


C.S.D. 89-8(5).—Commodity: Pullover garments. Various styles of 
men’s pullover garments of 100 percent cotton, with or without 
ornamentation, knit and not knit. Classification: The two head- 
ings which merit consideration are 6110 and 6205. Subheading 
6110.20.2065, HTSUSA, textile category 338, provides for sweat- 
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ers, pullovers, sweatshirts, waist coats and similar articles, knit- 
ted or crocheted, of cotton, other, men’s or boys’. Subheading 
6205.20.2065, HTSUSA, textile category 340, provides for men’s 
or boys’ shirts, of cotton, other * * * Document: Has. ruling letter 
082131, dated August 29, 1988. 


C.S.D. 89-8(6).—Commodity: Rope. Water ski tow rope consisting of 
two parts. The handle is wood or aluminum covered with rubber 
or plastic. The rope can be of various lengths and is made of eight 
strand, braided polypropylene monofilaments without a core. 
Classification: The water ski tow rope is classifiable in subhead- 
ing 9506.29.00.40, HTSUSA, for water skis, surf boards, sail 
boards and other water-sport equipment, parts and accessories, 
other. Document: Has. ruling letter 080501, dated July 22, 1988. 


C.S.D. 89-8(7).—Commodity: Shirts made of 65 percent polyester/35 
percent cotton. Two styles of men’s and boy’s pullover shirts 
Style 2077 is a pullover with a single-button opening, short 
sleeves, rib-knit cuffs, a rib-knit band at the lower edge, and a 
single pocket with button closure inserted in the left chest. Style 
2078 has a mesh insert on each side of the front that covers a 
portion of the chest from the shoulder seem to about five inches 
below the armscye. Classification: Both styles are classified 
under subheading 6205.30.2070, HTSUSA, textile category 640, 
for men’s shirts, not knitted or crocheted, not dress shirts, of 
man-made fibers, not having two or more colors in the warp and/ 
or the filling; the corresponding provision for boy’s is subheading 
6205.30.2075, HTSUSA. Document: Has. ruling letter 081616, dat- 
ed September 27, 1988. 


C.S.D. 89-8(8).—Commodity: Skirt, bib and skirt combination. A wo- 
men’s long skirt with a detachable bib, both wholly of woven cot- 
ton fabric. Classification: The skirt and bib combination is classi- 
fiable in subheading 6204.52.2070, HTSUSA, which provides for 
other women’s cotton skirts, textile category 342. Document: Has. 
ruling letter 079960, dated August 17, 1988. 


C.S.D. 89-8(9).—Commodity: Smock. A nonwoven industrial smock 
of spunbonded polypropylene used as outerwear for employees in 
the food services and electronics industries. Two separate styles. 
Classification: The HTSUSA subheading applicable to both styles 
is 6210.10.4020. Document: Has. ruling letter 080625, dated Sep- 
tember 9, 1988. 


C.S.D. 89-8(10).—Commodity: Tote bag and knapsack. Two separate 
articles. Style 44571, a women’s tote bag, made of cotton with a 
strip of leather running across the full length of the front and 
double leather handles. Style 47851, a knapsack made of cotton, 
leather piping at the opening and a leather drawstring. Classifi- 
cation: Both articles are classifiable in subheading 4202.92.1500, 
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HTSUSA, as travel, sports and similar bags with outer surface of 
textile materials of vegetable fibers and not of pile or tufted con- 
struction, of cotton * * * Document: Has. ruling letter 081374, 
dated August 8, 1988. 


C.S.D. 89-8(11).—Commodity: Trousers made of 100 percent silk wo- 
ven fabric with a woven rayon lining. Women’s trousers with a 
pocket, three front pleats, a hidden zipper in the left front and 
two buttons on each side of the waistband. Classification: The 
trousers are classified in subheading 6204.69.3040, HTSUSA, a 
provision for women’s trousers of silk, containing 70 percent or 
more by weight of silk. Document: Has. ruling letter 081637, dat- 
ed August 17, 1988. 


C.S.D. 89-8(12).—Commodity: Yarn. Synthetic metalized yarn, three 
colors, made of synthetic metallic filament wound evenly around 
a synthetic man-made fiber core. The yarn is wholly of man- 
made fiber filament and is wrapped or gimped. Classification: 
Under the HTSUSA, synthetic metalized yarn is classifiable in 
the provision for metalized yarn in subheading 5605.00.000, HT- 
SUSA, textile category 201. Document: Has. ruling letter 082036, 
dated October 3, 1988. 


The following are abstracts of unpublished decisions of the New 
York Seaport Area: 


C.S.D. 89-8(13)—Commodity: Aprons. Two separate styles. The 
hostess apron is woven and made of 60 percent cotton and 40 per- 
cent polyester. The slicker apron is made of woven cotton covered 
with PVC on its outer surface. Classification: The hostess apron 
is classifiable under subheading 6211.42.0080, HTSUSA, which 
provides for other garments, women’s or girls’ of cotton, other. 
The slicker apron is classifiable under subheading 6210.50.2050, 
HTSUSA, which provides for garments made up of fabrics of 
heading 5903, other women’s or girls’ garments, other. Document: 
New York ruling letter 832859, dated November 2, 1988. 


C.S.D. 89-8(14).—Commodity: Cordage with brass wire. Three-ply 
yarn used to make friction products such as brake linings and 
clutch facings. for both vehicles and machinery, made from a 
blend of 35 percent brass wire, 31 percent Kynol, 4 percent 
Dralon, 9 percent Kevlar, and 21 percent fiberglass, by weight. 
Classification: The article is classifiable under subheading 
5607.50.2000, HTSUSA, which provides for twine, cordage, rope 
and cables, whether or not plaited or braided and whether or not 
impregnated, coated, covered or sheathed with rubber and plas- 
tics, of synthetic fibers, not braided or plaited, textile category 
201. Document: New York ruling letter 832616, dated November 
2, 1988. 
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C.S.D. 89-8(15).—Commodity: Lamp, multi-purpose lamp can func- 
tion as an emergency blinker light, a lamp, a flashlight or as a 
signal wand. Classification: The multi-purpose lamp is classifia- 
ble under subheading 8513.10.4000, HTSUSA, which provides for 
portable electric lamps designed to function by their own source 
of energy, other than flashlights. Document: New York ruling let- 
ter 832465, dated November 2, 1988. 


C.S.D. 89-8(16).—Commodity: Lamp. Electric table and floor lamps 
composed of brass with steel mounting, tubing and other parts 
and glass or paper shades. Classification: The lamps are classifia- 
ble in subheading 9405.20.4010, HTSUSA, which provides for 
electric household table, desk, bedside or floor-standing lamps, of 
brass. Document: New York ruling letter 832359, dated Nov- 
ember 2, 1988. 


C.S.D. 89-8(17).—Commodity: Playsuit. Girls’ two-piece, woven 
playsuit made of 80 percent polyester, 20 percent cotton shirt 
and a pair of 100 percent cotton shorts. Classification: The 
playsuit is classifiable in subheading 6206.40.3040, HTSUSA, 
which provides for women’s or girls’ blouses, shirts and shirt- 
blouses, of man-made fibers, other, girls’, imported as parts of 
playsuits. Document: New York ruling letter 832567, dated Nov- 
ember 2, 1988. 


C.S.D. 89-8(18).—Commodity: Playsuit. Two-piece, woven playsuit 
made of 65 percent polyester, 35 percent cotton shirt and a pair 
of 100 percent cotton shorts. Classification: The shirt is classifia- 
ble in subheading 6206.40.3040, HTSUSA, which provides for wo- 
men’s or girls’ blouses, shirts and shirt-blouses, of man-made fi- 
bers, other, girls’ imported as parts of playsuits. The shorts are 
classifiable in subheading 6204.62.4060, HTSUSA, which pro- 
vides for women’s or girls’ suits, ensembles, suit-type jackets, 
blazers, dresses, skirts, divided skirts, trousers, bib and brace 
overalls, breeches and shorts (other than swimwear), trousers, bib 
and brace overalls, breeches and shorts, of cotton, other, shorts, 
girls’ imported as parts of playsuits. Document: New York ruling 
letter 832568, dated November 2, 1988. 


C.S.D. 89-8(19).—Commodity: Playsuit. Two-piece girls’, color coor- 
dinated, woven playsuit, consisting of a shirt and a pair of shorts 
both made of 100 percent cotton with a self fabric belt. Classifica- 
tion: The shirt is classifiable in subheading 6206.30.3050, HT- 
SUSA, which provides for women’s or girls’ blouses shirts and 
shirt blouses, of cotton, other, girls’, imported as parts of 
playsuits. The shorts are classifiable in subheading 6204.62.4060, 
HTSUSA, which provides for women’s or girls’ suits, ensembles, 
suit-type jackets, blazers, dresses, skirts, divided skirts, trousers, 
bib and brace overalls, breeches and shorts (other than 
swimwear), trousers, bib and brace overalls, breeches and shorts, 
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of cotton, other, shorts, girls’, imported as parts of playsuits. Doc- 
ument: New York ruling letter 832767, dated November 2, 1988. 


C.S.D. 89-8(20).—Commodity: Sweater. Knit leather sweater made 
from lambskin strips. The strips are knotted together and then 
knit into the finished garment. Classification: The sweater is 
classifiable in subheading 4203.10.4090, HTSUSA, which pro- 
vides for articles of apparel, of leather. Document: New York rul- 
ing letter 832967, dated November 2, 1988. 


C.S.D. 89-8(21).—Commodity: Tableware made of porcelain used for 
serving food or beverages on airlines. Classification: The porce- 
lain airline tableware is classifiable in subheading 6911.10.10, 
HTSUSA, which provides for hotel or restaurant ware and other 
ware not household ware. Document: New York ruling letter 
832190, dated November 2, 1988. 


C.S.D. 89-8(22).—Commodity: Thread. Polyester fiber sewing thread 
put up on 12 plastic spools. Classification: The spun polyester 
thread is classifiable in subheading 5508.10.000, HTSUSA, which 
provides for sewing thread of man-made staple fibers, whether or 
not put up for retail sale, of synthetic staple fibers, textile catego- 
ry 200. Document: New York ruling letter 833103, dated Nov- 
ember 2, 1988. 
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